
NEBRASKA DEPARTMENT OF EDUCATION


ADMINISTRATIVE MEMORANDUM #605


ISSUED:  SEPTEMBER, 2013
TO:

Nebraska Department of Education Staff

FROM:

Scott Swisher, Deputy Commissioner of Education
SUBJECT:
PREPARATION OF REQUESTS FOR LEGAL OPINIONS FROM THE GENERAL COUNSEL AND ATTORNEY GENERAL

FOR ADDITIONAL INFORMATION CONTACT: General Counsel’s Office
Requests for formal legal opinions from the Attorney General must be prepared for the Commissioner’s signature and initially routed to the General Counsel’s Office for review, unless otherwise directed.  

The Department staff can substantially speed up response time from the General Counsel’s Office and Attorney General’s Office by preparing and compiling necessary background material related to requests for legal opinions.  A short memorandum containing the following items, where applicable, would be helpful when an opinion is requested:

1.
A short statement of the background of the issue.

2.
Citation of applicable state and federal laws and/or regulations if known.

a.
For federal laws, use the United States Code (USC) citation, if known (for example, “20 USC 1415”).  Public Law (PL) numbers are helpful, but are not as useful for legal research.  For federal regulations, use the Code of Federal Regulations (CFR) citation, if known (for example, “34 CFR 300”).  Please provide both USC and CFR references, if applicable and available.

If federally-funded programs have specific “action transmittals”, “information memoranda”, or other directives or bulletins which relate to the problem, please provide a copy.  If the question relates to a state plan filed with the Federal Government, copies of relevant portions should be included with the request.

b.
For state statutes, cite the section number(s) (for example, “Section 79-215”) of the Revised Statutes of Nebraska, if known.  Legislative Bill (LB) numbers, if used, should indicate the year the bill was passed (for example, “Laws 2013, LB 410”), since subsequent legislatures may use the same bill number again for a different type of legislation.  If a Nebraska Department of Education rule is involved, please indicate the number and section (for example, “92 NAC 10 – Section 004”.  If a regulation or rule of another state agency is involved, please indicate the number and section, if known.
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3.
If possible, frame the questions for which you seek a legal opinion in a form so that a “yes” or “no” answer could be provided.

4.
If you believe that a particular answer or solution is correct, or if you have several alternative answers and want legal confirmation as to the proper choice, please indicate your opinions and reasons in the memorandum.

5.
If possible, attach copies of any relevant correspondence.

This assistance from the Department staff should help expedite legal research.  However, certain types of legal questions would obviously not need detailed background information preparation.  If you have questions about any of these suggestions or further explanation of how to prepare such background information, please contact the General Counsel’s Office.

