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NEBRASKA DEPARTMENT OF EDUCATION


ADMINISTRATIVE MEMORANDUM #604


ISSUED:  FEBRUARY, 2011
TO:

Nebraska Department of Education Staff

FROM:

 Dr. Roger Breed, Commissioner of Education

SUBJECT:
PUBLIC NOTICE GUIDELINES

FOR ADDITIONAL INFORMATION CONTACT:
General Counsel’s Office

BACKGROUND

Situations arise where state or federal laws or regulations may require the placement of a public notice in a newspaper.  Such notices may include public hearings on Department rule changes, public bid letting, notice of programs available to the public, and sometimes hearings on state plans or other items.

These various notices can be grouped in two broad categories:  Those notices which are required under state law and considered "legal notices", and other generic notices to the public, which are essentially like other classified advertisements for payment purposes.

In general, legal notices required under state law are for a specific purpose or connected with a particular case.  Such notices are typically required in the authorizing law to be published a specified number of times in a legal and/or a general circulation newspaper; some may also require posting in a designated area, such as a courthouse.  Generally, it will be sufficient to run a statewide legal notice in the Omaha World Herald.  Nebraska Revised Statute Section 33-141 describes setting rates for legal notice publications.  Sections 33-141 through 33-143 and sections 25-2227 and 25-2228 of the Revised Statutes of Nebraska describe legal notice publications, and copies can be obtained from the General Legal Counsel Office.

Generally, public notices not required by a statute can be printed any time in any newspaper.  The Department pays the standard classified advertising rate for such notices.


DEPARTMENT PROTOCOL FOR DIFFERENT TYPES OF NOTICES

Notices on rule hearings are covered by state law and are coordinated by the General Counsel’s Office.  They are legal notices and are run at the legal rate when possible.  These notices are required to appear in a newspaper having general circulation in the state at least thirty days in advance of the rule hearing.  See Administrative Memorandum #607 for more information.
Publication of bid notices are to be coordinated through the Department's Administrative Services Administrator. These may or may not be legal notices, depending on the state law controlling the particular bid process.  The Administrative Services Administrator and General Counsel’s Office can help determine whether they are to be published as legal notices or regular advertising.

The responsibility for placing any other public notice rests with the Leadership Council Member or Commissioner’s Designee.  If there is any uncertainty as to whether or not a particular notice is required, or about the specific requirements for such notice, the General Counsel’s Office should be consulted.  The following procedures should be followed for other types of notices:

1.
The Commissioner's approval of the notice is needed before it is placed if the notice is for a meeting or hearing involving the State Board or Commissioner.

2.
The newspaper in which the notice is placed should be contacted at least one week prior to the first day on which the notice is to appear.

3.
Each public notice should contain all items required by the federal or state law or regulation that requires the publication of such notice.

4.
An affidavit of publication should be requested from the newspaper.  The affidavit should be sent to the Leadership Council Member's or Commissioner’s Designee’s office, a copy of which is then forwarded to the Commissioner if either the Commissioner or State Board is involved in the meeting or hearing referenced in the notice.

5.
The bill for the notice should be sent to the Leadership Council Member's or Commissioner’s Designee’s office for approval and processing for payment.  A copy of the affidavit of publication should be attached to the invoice when processed for payment.

6.
Staff members with questions regarding where, when, and/or how to publish notices should contact the General Counsel's Office.

The Department also maintains on the NDE website a link for “conferences and meetings (http://www.education.ne.gov/documents/meetingsandConferences.htm).  Contact the Department’s Web Manager for information about placing an item on that link in connection with any meeting or hearing where public notice is involved.
