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NEBRASKA DEPARTMENT OF EDUCATION

ADMINISTRATIVE MEMORANDUM #510

ISSUED: APRIL, 2014
TO:



Nebraska Department of Education Staff

FROM:


Dr. Matthew L. Blomstedt, Commissioner of Education

SUBJECT:

Employee Involvement with Professional Organizations and Private Entities
CONTACT:

For assistance contact the General Counsel’s Office at 471-0310

	PURPOSE

This document specifies the policies and procedures for employee involvement with professional organizations and private entities including corporations, foundations, associations or other organizations. 




POLICY

Memberships in Professional Organizations and Private Entities

Employees may wish to acquire membership in organizations including corporations, foundations, or associations that may or may not have a relationship with the Department.  Employees must consult with the appropriate member of the Leadership Council to determine if their involvement with the organization is work-related and can be conducted during work hours and with state resources (see Appendix A for a list of questions to aid in that determination).

According to the NDE Personnel Rules, (93 NAC 16) Chapter 16, Section 016:

Professional Organization Membership.  Employees may be granted time during work hours to participate in the activities of professional organizations which, in the estimation of the appropriate Leadership Council Member or Commissioner’s designee, are considered to be job-related.  The appropriate Leadership Council Member or Commissioner’s designee shall determine whether or not travel expenses shall be reimbursed.  

Serving as Officers or Directors

Situations may arise in which employees wish to serve as officers or directors of organizations including corporations, (whether for-profit or non-profit), foundations, or associations that may have a relationship with the Department.  Unless there is clear statutory authority for employees to serve in such a capacity, employees should refrain from accepting such office without an opinion from the Accountability and Disclosure Commission if their Department duties and the private officer duties may create a potential conflict of interest.  Employees also must consult with the appropriate member of the Leadership Council to determine if their activities as an officer or director are work-related and can be conducted during work hours and with state resources. 

When employees serve as officers or directors in businesses or organizations that do not have a relationship with the Department, and therefore pose no potential conflict under the accountability and disclosure laws, they nonetheless should do so on their own time and with their own resources.  Resources of the State, including staff time shall not be used in support of such businesses or 
organizations.  (See Appendix A for questions that assist in determining if an outside organization may be 
work-related or not.  Questions and concerns in regard to that issue should be addressed with the appropriate LC member, who may then seek assistance from the General Counsel’s Office is desired).
Conflict of Interest
Decisions to acquire membership in or accept an office with a private organization or entity should be made only after considering the NDE Personnel Rules (Chapter 16), which provide:

· Employees are prohibited from engaging in any transaction as a representative or agent of the Department with any entity in which direct or indirect or indirect financial interests might reasonably tend to conflict with the proper discharge of official duties.   (Section 005)

(
Employees are prohibited from using or authorizing the use of their office…”to obtain financial gain…for himself/herself or a business with which the individual is associated.”   The definition of “business” is defined by the relevant state law to include any corporation, enterprise, association, or, entity.”   “Associated” means a business where one is an officer, partner or director. 
· Employees are prohibited from influencing the making of any contracts, or courses of action leading to the making of contracts, between the Department and persons, firms, corporations, or associations in which they may have a direct or indirect vested interest.  (Section 010)

· Employees who work with programs that receive federal funding may have other conflict of interest restrictions.  For example, no such employee can participate in the selection or in the award or administration of a contract supported by federal funds if the employee or a member of his or her immediate family, or an organization which employs or is about to employ the employee or family member, has a financial or other interest in the entity selected for the contract.  34 CFR 80.36.

Employees should also consider the provisions of the Accountability and Disclosure Act.  Employees may contact the General Counsel’s Office for assistance in identifying what restrictions are applicable.  

Liaison

If directed by the Commissioner, employees may serve as regular liaisons with organizations or corporations that do business with the Department.  Such liaisons may convey information and monitor and coordinate joint activities, but shall take no role in managing the affairs of the organization or corporation.

Vocational Student Organizations

NDE employee involvement in vocational student organizations is subject to the document addressing that topic issued by the Commissioner and Administrator of Curriculum & Instruction, last issued June 13, 2013, and 79-775 R.R.S.
