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NEBRASKA DEPARTMENT OF EDUCATION
ADMINISTRATIVE MEMORANDUM #509
ISSUED:  NOVEMBER, 2010

TO:		Nebraska Department of Education Staff
FROM:		Roger D. Breed, Commissioner of Education
SUBJECT:	TELECOMMUTING
CONTACT:	For assistance contact Human Resources at 471-5026.

	
PURPOSE: 	This document specifies the policy and procedures for NDE employees to work at alternate work locations for all or part of their workweek in order to promote general work efficiencies. Telecommuting may be authorized in order to expedite the completion of a discrete task or project as opposed to ongoing work duties.




DEFINITIONS –The following definitions apply:

Alternate work location – Approved worksites other than the employee’s primary worksite where official state business is performed.  Such locations may include, but are not necessarily limited to, employees’ homes and satellite offices.

Primary worksite – An employer’s place of work where employees normally are located.

Telecommuting – A voluntary work arrangement between an employer and employee in which supervisors direct or permit an employee to work on discrete tasks or projects away from his or her primary worksite in order to promote general work efficiencies.

Telecommuting Agreement – A written agreement between the employer and employee that details the terms and conditions of an employee’s work away from his or her primary worksite, which is required for telecommuting periods of greater than ten work days per fiscal year, whether consecutive or intermittent.

Work schedule – The employee’s hours of work regardless of worksite.

GENERAL PROVISIONS

Immediate supervisors, in conjunction with the Leadership Council Member (or Commissioner’s designee) have the authority to designate positions eligible for telecommuting and to approve written employee requests to telecommute.  The Commissioner or Deputy Commissioner may approve telecommuting due to a declared emergency in the absence of a written request.

Telecommuting policies must be implemented in a nondiscriminatory manner.  If an option to telecommute is given to some employees or for some positions and not others, a specific reason or reasons must be given.  Consideration should be given to all reasonable requests; however, effective accomplishment of the work unit’s mission must be given highest priority.

Telecommuting timeframe.  Telecommuting is to be authorized in order to expedite the completion of a discrete task or project; it is not to be authorized for ongoing work duties.  Short-term telecommuting periods of up to ten work days per fiscal year, whether consecutive or intermittent, may be approved by the immediate supervisor and Leadership Council Member (or Commissioner’s designee).  Long-term agreements must be for a specified time period, not to exceed one (1) year.  Subsequent requests for long-term telecommuting arrangements may be considered, but such requests should be made judiciously.  Long-term agreements of greater than ten work days per fiscal year, whether consecutive or intermittent, are subject to the approval of the immediate supervisor, Leadership Council Member (or Commissioner’s designee) and the Commissioner/Deputy Commissioner.  

Eligibility.  Telecommuting may be allowed in cases where the characteristics of the employee, job, and supervisor are best suited to such an arrangement.  The duties of the position and how the work is performed are to be considered.  Generally, the following types of positions may be appropriate for telecommuting:
· Require independent work,
· Require little face-to-face interaction,
· Require concentration,
· Job outputs are specific and measurable, 
· Can be monitored by output, not time spent doing the job,
· Require minimal physical activity,
· Require little additional expense,
· Work responsibilities of other NDE staff are not negatively impacted, and
· Does not regularly require the use of or access to materials or resources that are at the primary worksite that cannot be removed from that location and placed at the alternate worksite for necessary periods of time.

In evaluating the suitability of an employee for telecommuting, the work performance should be considered.  Generally, employees who are successful in telecommuting:
· Are highly productive,
· Have a high level of job skills,
· Have strong problem-solving skills,
· Are steady under pressure,
· Work effectively without close supervision,
· Have a record of above-average job performance,
· Are knowledgeable about the job,
· Are well-organized,
· Have demonstrated that they consistently meet deadlines,
· Have good communication skills, keep management informed,
· Are able to come into the primary worksite for scheduled meetings and other reasons as needed, 
· Are self-motivated and flexible,
· Are comfortable working alone, 
· Have the ability to establish work life/home life boundaries,
· Have a supportive home environment free from household distractions, and
· Have good communication skills.

Ineligible employees.  Employees of the Disability Determination Section (DDS) are not eligible for telecommuting of any length of time as Social Security Administration policies prevent 
remote access to case information or the removal of case information from the DDS offices.  
Probationary employees, whether on original (initial), secondary, or administrative probation, shall not be considered eligible to telecommute.  Exceptions to this policy can be made when the request to work at an alternate site is for the employee’s own health condition/medical reason, but only after consultation with NDE Human Resources and the General Counsel’s Office.

Applicability.  This administrative memorandum applies only to those individuals whose work is routinely performed at a primary worksite, and who request, or are requested, to work at an alternate location (usually the employee’s own home).  This does not include those employees whose positions require that they routinely work out of the office and regularly travel to various locations across the state.  Occasional off-site work, including work while traveling on state business, does not constitute telecommuting and does not require the formal arrangements discussed in this memorandum.

Request to telecommute.  For telecommuting requests of ten work days or less per fiscal year, whether consecutive or intermittent, the employee must e-mail the immediate supervisor and Leadership Council Member (or Commissioner’s designee) with the request or supervisor’s directive and the following information:  alternate work location/address; work hours; primary and back-up phone numbers; and, confirm ability to access the state e-mail system through the Internet.  The employee will use his or her own computer equipment, furniture and supplies unless otherwise requested and approved in the e-mail.  The Commissioner and Deputy Commissioner must be copied on the e-mail documenting approval by the supervisor and Leadership Council Member (or Commissioner’s designee).  

For telecommuting requests exceeding ten work days per fiscal year, whether consecutive or intermittent, an employee must complete the NDE Telecommuting Request Form in Appendix A to initiate the review process.  If it is determined by NDE management that telecommuting is appropriate, the employee must also complete the NDE Telecommuting Agreement in Appendix B.  The request must be approved by the immediate supervisor, Leadership Council Member (or Commissioner’s designee), and Commissioner/ Deputy Commissioner as evidenced by their signatures on the request form.

Approval criteria.  Telecommuting requests must be considered without regard to race, gender, ethnicity, religion, age, or disability.  In order for a request to be approved, the following criteria must be met:
· Must be “project-based” as opposed to ongoing work assignments,
· Must be identified advantages to the telecommuting arrangement,
· Must be a mutually agreeable schedule,
· The NDE Telecommuting Agreement (Appendix A) and the NDE Telecommuting Agreement (Appendix B) must be completed and signed as appropriate for long-term telecommuting arrangements,
· Must be for a specified time period, not to exceed one (1) year, and 
· The agreement may be terminated by either party at any time for any reason.

Balancing requests.  In the event that more employees request telecommuting arrangements than a unit or team can reasonably accommodate, NDE management will respond to requests in a manner that is consistent with this administrative memorandum in ways that are fair to all employees and in the best interests of the agency.  

Conditions of employment.  Telecommuting is not an entitlement or a benefit, and in no way changes the terms and conditions of employment.  Employees who are telecommuting must comply with the NDE’s policies.  To the extent possible, NDE and the employee should mutually agree to telecommuting arrangements.  However, NDE may establish telecommuting as a condition of employment based on the agency’s business needs.  In such cases, this requirement should be included when the position is advertised and in correspondence offering employment.

Compensation and benefits.  An employee’s compensation and benefits will not change as a result of telecommuting.

Work schedule.  Employees who telecommute are expected to observe regular work hours, just as they would at their primary worksite.  Employees are expected to work the same number of hours regardless of work location.  Unauthorized absence from the alternate worksite will be considered non-work time and any injury that may occur shall not be considered work-related even if occurring during the agreed upon work hours.  Alterations of the work schedule require advance coordination and approval from the immediate supervisor.  Policies regarding leave (e.g., vacation, sick, FMLA) apply just as they would when working at the primary worksite.  Procedures must be in place to document the work hours of employees who telecommute, in particular ensuring compliance with the Fair Labor Standards Act.  No nonexempt employee shall work more hours than his/her normal workweek as a result of telecommuting unless (s)he has received prior overtime authorization, and is compensated for that overtime.  Employees may not conduct personal business or provide care for others (e.g., children, parents) while telecommuting.

Attendance at meetings.  Supervisors may require employees to report to the primary worksite or another alternate worksite as needed for work-related meetings or other events or may meet with the employee as needed to discuss work progress or other work related issues.

Use of leave.  Telecommuting is not intended to be used in place of sick leave, Family and Medical Leave, Workers’ Compensation Leave, or other types of leave.  However, the immediate supervisor may consult with Human Resources to determine whether or not it is appropriate to offer telecommuting as an opportunity for partial or full return to work based on NDE policy and the criteria normally applied to decisions regarding the approval of telecommuting.

Workers’ compensation liability.  NDE may be liable for job-related injuries or illnesses that occur during employees’ established work hours in their alternate work locations.

EQUIPMENT AND MATERIALS

Typically, NDE will provide equipment and materials needed by employees to effectively perform their duties.  However, where agreements specify, employees may be authorized to use their own equipment.

NDE-Owned Equipment

Authorized use/users.  NDE-owned equipment may be used only for legitimate state purpose by authorized employees.  Employees are responsible for protecting state-owned equipment from theft, damage and unauthorized use.


Maintenance.  NDE-owned equipment used in the normal course of employment will be maintained, serviced and repaired by NDE.

Transporting/installing.  The requesting employee is responsible for transporting and installing equipment, and for returning it to the primary worksite for repairs or service.

Employee-Owned Equipment

When employees are authorized to use their own equipment, NDE will not assume responsibility for the cost of the equipment, its repair, or service such as installation of software, upgrades, virus checks, etc.  If employees’ equipment is used, it must meet the required technical standards as stipulated by NDE.

AGENCY INFORMATION

All files and information needed to perform the job must be assessable online or must be able to be removed from the primary worksite while telecommuting.  Employees must safeguard NDE information that is used or accessed while telecommuting.  Permission must be granted to work on restricted-access information or materials at alternate work locations.  Employees must follow established safeguards to protect NDE information from unauthorized disclosure or damage and will comply with the privacy requirements set forth in state law, NDE/work unit policies and procedures.  If work rules prohibit access to confidential information and work materials at other than the primary worksite, telecommuting is not an option.  

AGENCY RESPONSIBILITIES

Work performed in alternate work location is considered official state business; therefore, NDE may establish specific conditions that apply to employees working in alternate locations, including an employee’s home.

TELECOMMUTING REQUEST & AGREEMENT

If the telecommuting time period is greater than ten work days, whether consecutive or intermittent, the NDE Telecommuting Request Form (Appendix A) and the NDE Telecommuting Agreement (Appendix B) must be completed by the employee and forwarded to his/her immediate supervisor, Leadership Council Member (or Commissioner’s designee), and the Deputy Commissioner for approval.  The original copies of the request form and the executed agreement are to be retained by the immediate supervisor and copies provided to the employee, Leadership Council Member (or Commissioner’s designee), and NDE Human Resources. 

TERMINATION OF AGREEMENT

NDE may terminate the telecommuting agreement at its discretion.  Advance notice of 
termination of a telecommuting agreement will generally be provided; however, advance notice is not required.

TRAINING

If the telecommuting period will be greater than ten work days per fiscal year, whether consecutive or intermittent, both the telecommuter and the immediate supervisor must complete online training regarding telecommuting policies and procedures.

SAFETY

Employees may be covered by pertinent provisions of the Workers’ Compensation Act if injured while performing official duties at the primary worksite or an alternate worksite.  Employees must agree to certify that the work location is safe and free from hazards.  Employees agree to bring to the immediate attention of their supervisors any accidents or injuries occurring at the alternate work location while working.

COSTS ASSOCIATED WITH TELECOMMUTING

NDE is not obligated to assume responsibility for operating costs (e.g., portion of home electricity bills), home maintenance, or other costs incurred by employees in the use of their homes as telecommuting alternate work locations, except as described below.

NDE may pay for costs associated with:
· Leased phone lines in the employee’s alternate work location,
· Installation and ongoing charges for basic telephone service in employee’s alternate work location(s); or
· Cell phones provided to employees for business use; or
· Reimbursement of business-related calls made on personal cell phones or land lines per Administrative Memorandum #205 (Employee Expense Reimbursement).  

Any purchases the employee feels are needed once work at the alternate location begins shall only be purchased after receiving advance approval from the supervisor and the Leadership Council Member (or Commissioner’s designee).  If NDE can purchase/supply the needed item without the employee making such a purchase, it shall do so.  All such purchases, whether made by the employee and reimbursed or made directly by NDE, are the property of the State and NDE.

HEALTH/MEDICAL CONDITIONS

When the requested work at home period immediately follows a period of sick leave of more than five consecutive work days, the employee shall provide written verification from a medical provider regarding the employee’s fitness to (a) return to work at his/her primary work site, and (b) return to work in the alternate work setting.  Working at home will not be allowed if the absence is less than five consecutive work days.

REPORTING

For telecommuting periods of more than ten work days, whether consecutive or intermittent, the employee is required to submit a written report of actual hours worked at home (other than on the standard timesheet) if the employee does not time certify or is exempt from overtime.  In addition, the employee must submit a written report of accomplishments on a weekly, bi-weekly or monthly basis as directed by the immediate supervisor.



