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FROM:
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SUBJECT:
REPORTING UNLAWFUL DISCRIMINATION (Including Harassment) 

CONTACT:  
For assistance contact Human Resources at 471-4736

PURPOSE

This document specifies the policy and procedures for reporting unlawful discrimination.

POLICY – The Nebraska Department of Education (NDE) is committed to providing a comfortable, productive work environment for all employees.  Discrimination, including harassment, which is based on sex, race, color, religion, marital status, national origin, age, disability or protected activity (such as an employee’s opposition to discrimination or participation in complaint proceedings), or genetic information is unlawful.  Employees who commit unlawful discrimination while performing duties for NDE may be subject to disciplinary action, up to and including dismissal from employment.  Employees who make complaints or assist in investigations of unlawful discrimination will be protected against retaliation.  

Unlawful discrimination includes, but is not limited to, violations under the Americans with Disabilities Act of 1990 as amended, Title IX of the Education Amendments of 1972 as amended, Title VII of the Civil Rights Act of 1964, and the Genetic Information Nondiscrimination Act of 2008.

ELEMENTS OF UNLAWFUL DISCRIMINATION (BASED ON HARASSMENT) include the following:

A)
The conduct was unwelcome.  (Unwelcome means that the complainant did not solicit or invite the conduct and regarded it as undesirable.)
B)
The complainant was subjected to the conduct because of his or her sex, race, religion, national origin, age, disability, or because he or she opposed discrimination or participated in complaint proceedings.  (Sexual harassment is unlawful discrimination based on sex.  It may include unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature; however, harassment may be based on sex even if sexual conduct is not involved.)
C)
The conduct resulted in a hostile work environment or a tangible employment action. 
· A hostile work environment may result from unwelcome comments or conduct, which unreasonably interfere with an employee’s work performance or creates an intimidating or offensive work environment.

· A tangible employment action by a supervisor may include termination, denial of a promotion, or some other significant change in employment status.
PROCEDURES – Employees should report unlawful discrimination at an early stage, before it becomes severe or pervasive.  NDE will investigate all reports of unlawful discrimination as promptly as possible.   Any supervisor who is aware of unlawful discrimination taking place within NDE is required to make a report.
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Reporting unlawful discrimination (harassment) may be accomplished in one of two ways:

   
1.
An internal grievance procedure exists for all permanent and fixed-term employees.  Complaints of unlawful discrimination may be raised in the grievance process.  Employees covered by the NDE-NAPE/AFSCME bargaining unit should reference the grievance procedures contained in Article 10 of the current bargaining agreement.  Employees not covered by the NDE-NAPE/AFSCME bargaining unit should reference the grievance procedures contained in Chapter 14 of the NDE Personnel Rules.  

2.
Employees who do not wish to use the internal grievance procedures or are not covered by them* may take complaints of unlawful discrimination directly to:  (a) the staff of the NDE Human Resources Office; (b) either of the two NDE Ombudspersons; or, (c) to any NDE Leadership Council Member.

*Contract, temporary, and probationary employees do not have grievance procedures available to them. 

In addition to the reporting options outlined above, reports of unlawful discrimination with respect to NDE employment issues under Title IX may be reported to the Department’s Title IX Coordinator, Joel Scherling, at 301 Centennial Mall South, 6th floor, Lincoln, NE 68509, (402) 471-4736.  
