NEBRASKA DEPARTMENT OF EDUCATION

ADMINISTRATIVE MEMORANDUM #502

ISSUED:  JANUARY, 2014
TO:


Nebraska Department of Education Staff
FROM:

Dr. Matthew L. Blomstedt, Commissioner of Education

SUBJECT:
Work Hours
CONTACT:
For assistance, contact Human Resources at 471-4736.

	PURPOSE

This document provides direction with regard to scheduling work hours for all NDE employees, and is based on the provisions of the NDE-NAPE/AFSCME Bargaining Agreement, Articles 7 & 8, and the NDE Personnel Rules, Chapters 8 & 15.




1.
Schedule.  Each full-time employee (1.0 FTE) is accountable for a forty (40) hour workweek.  A schedule of working hours, which reflect individual job requirements, shall be determined by the appropriate Leadership Council Member (LCM) and the employee’s immediate supervisor.  Supervisors must consider the following issues when making a decision regarding a work schedule:

A.
The employee’s required level of coordination and interaction with other staff, other agencies, external and internal customers, businesses, and the public;

B.
Daily, weekly, monthly or seasonal peak loads, work coverage requirements, and/or changes in demand patterns resulting from project deadlines, realignment of work priorities or staffing changes; and
C.
The degree of supervision required for the job.

2.
Work schedule form.  Employees shall complete the NDE Work Schedule Form found in Appendix A to establish their work schedules or to request a long-term (exceeds one month) change in their previously established work schedules.  The work schedule and any subsequent changes must be approved by both the employee’s supervisor and Leadership Council Member.  Copies of the work schedule and documentation of any short-term (one month or less) changes shall be kept current and maintained by the employee and supervisor.
3.
Core work hours.  Work hours shall fall between the hours of 7:00 a.m. and 6:00 p.m.  However, exceptions outside those hours may be allowed if approved by both the Leadership Council Member and the immediate supervisor.  Permission shall not be unreasonably denied.  Job-related travel may cause exceptions to these work hours.
4.
Consistency.  Employees shall work the same period each work day, unless otherwise agreed upon with their immediate supervisor in advance.  In addition, monthly adjustments may be made by the employee with prior approval of the immediate supervisor.  See the Instructions for Completing Certification of Leave/Time Distribution for general guidance in completing time sheets.
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5.
Reporting work hours and leave.  For the purposes of calculating and reporting leave, a day is considered to be eight (8) hours.  Employees who are nonexempt, or are paid from multiple funding sources, must report actual hours worked, regardless of exempt/nonexempt status or any schedule adjustments made.


5a. 
Working less hours than required.  When full-time, nonexempt employees work less than the required number of accountable hours for the week they must use leave time or increase the normally scheduled daily work hours in order to make up time within the workweek, if allowed by the immediate supervisor.  When full-time, exempt employees work less than the required number of accountable hours for the week they must use leave time or make up time within the month.  Part-time, exempt and nonexempt employees who work less than the required number of accountable hours for the week must use leave time or make up time within the month, as long as they do not incur overtime by doing so.  (For example, an employee who is .625 FTE is accountable for 25 work hours per week.  It would be permissible for the employee to work 20 hours in week one of a month and 30 hours in week two of the month to make up for the week one shortage of 5 hours.  Comments must be added to the time sheet to explain the reporting variances.)  Part-time employees who are nonexempt should consistently work the number of hours per week based on their FTE, as variances require adjustments to leave earnings, which must be manually entered into EnterpriseOne.  
5b. 
Working more hours than required.  For nonexempt personnel, working overtime requires prior approval (see #8, below).  When part-time, nonexempt employees work more hours per week than required:  (1) but less than 40 hours within a workweek, they may reduce their work hours in other workweeks within the month in order to stay within the required number of work hours for the entire month; (2) but more than 40 hours within a workweek, they will be paid at straight time for 40 hours and at time-and-a-half (or receive compensation time at time-and-a-half) for hours worked over 40.

To the extent possible, full-time, nonexempt employees should make adjustments to their work schedule within the workweek to avoid working more than 40 hours within a workweek.  Full-time, nonexempt employees who work more than 40 hours within a workweek will be paid at straight time for the first 40 hours, and at time-and-a-half (or receive compensation time at time-and-a-half) for hours worked over 40.  

When full- or part-time exempt employees work more hours per week than required, they may deviate from their usual work hours upon advance approval and agreement between the employees and immediate supervisors as to when the deviation from their usual work hours will take place.  The additional hours worked and the day(s) on which the work schedule adjustment was made must be documented in the comment box on the employee time sheet.

6.
Part-time employees.  The provisions contained herein for full-time employees apply to part-time employees except that numbers of hours worked, scheduled hours, and leave earned are adjusted accordingly.
7.
Management rights.  The Department has the right to specify work hours for specific employees or groups of employees due to ongoing work requirements or in emergency situations.  Supervisors shall provide ten (10) work days written notice to the affected employees prior to making changes in 

their permanent work schedules.  Supervisors may temporarily change employees’ work schedules for cause without the ten (10) day notification.
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8.
Overtime.  The Department retains the right to require overtime work by employees, including those who are part-time or have a compressed workweek.  Prior authorization for overtime must be requested, in writing (via e-mail is acceptable), by the immediate supervisor and Leadership Council Member and granted by the 
Commissioner or Deputy Commissioner.  Requests should include the following information:  (1) Reason overtime is needed; (2) employees who will be working the overtime; (3) number of hours requested; (4) time period for which the overtime is requested; (5) funding source(s) from which overtime will be paid, and (6) identify the number of overtime hours to be paid in cash versus compensatory time.  In the event of an emergency, or when it is not possible or practical to obtain prior approval for overtime work to be performed, the Commissioner or Deputy Commissioner may approve the overtime in writing subsequent to the time the work was performed.  Employees shall not themselves decide to work more hours on any day than the number provided in the current work schedule without this authorization being provided.  Whether payment for overtime work is in the form of cash or compensatory time off shall be at the discretion of the appropriate LCM and the immediate supervisor.  
9.
Overtime and reporting leave.  Nonexempt employees who take paid leave (e.g., sick, vacation, bereavement, civil, compensatory time, etc.) and have prior approval to work overtime hours within the same workweek, will not be required to reduce the leave hours taken by the overtime hours worked.
10.
Compressed workweeks (CWW).  In a compressed workweek, an employee works more than eight (8) hours per day for some or all of the workweek.  Because work requirements are so variable, the availability of the compressed workweek options will be decided on a team by team basis.


If the compressed workweek option is made available by the LCM, a compressed workweek schedule must be approved in advance by the LCM and the employee’s immediate supervisor.  A compressed workweek may be allowed if:

· The nature of the employee’s job duties are such that the need for availability during normal office hours and the employee’s required level of coordination and interaction with others 

(e.g., his/her supervisor, other NDE staff, other agencies/stakeholders, external and internal customers, and the public) would not be problematic;
· The need for work hours in excess of 40 due to daily, weekly, monthly or seasonal peak work loads, work coverage requirements, project deadlines, realignment of work priorities, or staffing changes is unusual;

· “Program” knowledge is shared by multiple employees, thus providing coverage during normal business hours;

· The impact on other employees (e.g., increased coverage requirements affect another employee’s productivity) is reasonable;
· A low degree of supervision is required for the requesting employee, based on the job and the employee’s current job performance;

· The level of workweek compression requested (e.g., four, 10-hour days versus four, 8 ½ hour days, plus one, 6-hour day) is reasonable;

· The requested work schedule does not conflict with other policies such as not allowing employees to skip lunch in order to shorten the work day  (Note:  A minimum of a 30 minute lunch break must be scheduled for each employee);

· The cumulative effect on the program/team/agency is tolerable if large numbers of employees are allowed to adopt a compressed workweek;

· The amount of time the employee travels is low (i.e., increased demands on team to provide coverage); and

· The request aligns with Team criteria to determine preference for CWW in general, and the days/hours absent (e.g., Friday afternoon).
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If a compressed workweek is approved, the following conditions apply:

· Employees must be in attendance for mandatory meetings or at their supervisor’s request.

· A supervisor reserves the right to temporarily revert the schedule to a standard workweek or to a special flexible schedule in order to accommodate training, attendance at conferences or other special events.

· An employee working a compressed workweek schedule may be returned to a standard work schedule if the supervisor determines that the employee’s performance is negatively impacted by the alternative work schedule with ten (10) days written notice.

11.
Holidays.

Compressed workweek schedules.  A full-time employee earns eight (8) hours of holiday pay on a holiday regardless of the compressed workweek schedule (e.g., scheduled to work 10 hours on the holiday).  If a holiday falls on a scheduled work day, an employee will be required to use vacation leave or compensation time, or make up the work time in excess of eight hours that the employee would have worked had it not been a holiday.  If the holiday falls on an unscheduled work day, a non-exempt employee would adjust his/her work hours during the applicable workweek so as not to exceed 40 hours, unless otherwise approved for overtime hours per item #8 above.
Part-time employees.  The holiday leave reported is dependent upon his or her FTE.  For example, if an employee is .625 FTE, the employee would report 5 hours of holiday leave (8 hours x .625 FTE = 5 hours) -- not 6.25 hours of holiday leave.
