
NEBRASKA DEPARTMENT OF EDUCATION

ADMINISTRATIVE MEMORANDUM #407

ISSUED: FEBRUARY, 2010
TO:

Nebraska Department of Education Staff
FROM:

Dr. Roger Breed, Commissioner of Education
SUBJECT:

STATE PLAN HEARINGS
FOR ASSISTANCE:
Contact a Leadership Council member
The Department frequently holds hearings on state plan adoption and amendments for federally funded programs. Occasionally, it will be necessary for the State Board of Education to personally conduct such hearings. On many other occasions routine state plan hearings, when not required to be conducted by the Board under federal law and regulations, would be more appropriately conducted by a representative of the Department.
The following procedures apply to state plan adoptions and hearings:
1.
Each Leadership Council member (LCM) or designee is responsible for compiling a list of all of the state plans the Department enters into with federal agencies, keeping such list updated, and maintaining a copy of each state plan and any updates.
2.
Each LCM or designee is responsible for having the staff member directly responsible for implementation of the state plan prepare copies of the notice and hearing requirements for each plan, for the purpose of determining whether future hearings or amendments require direct State Board participation.
3.
When it is necessary to hold hearings to adopt, approve or amend a plan, the LCM or designee will submit a memorandum to the Commissioner's office including a summary of the specific hearing requirements, together with a recommendation by the LCM or designee as to who should conduct the hearing or hearings, where they should be held, and the method by which notice should be given.  At a minimum, when the State Board is not required to conduct the hearing, the hearing notice must appear at least ten (10) days prior to the hearing, on the NDE website link for “conferences and meetings, (http://ndecalendar.mhsoftware.com).  Contact the Department’s Web Manager for information about placing an item on that link.
4.
As a general guideline, if there is nothing in the plan that is controversial, if the State Board is not specifically required to conduct the hearing, and if it is not anticipated that the State Board will have any questions about approval of a plan, the LCM or designee should either conduct the hearing personally or recommend that the hearing be conducted by the staff member responsible for the plan. In such cases, a summary of the hearing will be prepared by the staff member conducting the hearing and submitted to the Commissioner.
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5.
On noncontroversial state plans or amendments, the LCM or designee will submit to the Commissioner's office the approval of the state plan for placement on the consent agenda following the hearing. The summary of the hearing and a copy of the plan will be included in the consent agenda materials in such a circumstance.
6.
If it is anticipated that a state plan amendment or proposal will be controversial, the adoption should be placed as an action item on the agenda, with the summary of the hearing and a copy of the plan included in the Board materials.
