The following must be included as agreed upon terms, i.e. part of a document signed by the subrecipient, in any grant awarded by NDE which uses funds from any of the federal program listed as “applicable programs” in the administrative memorandum.  
COMPLAINT PROCEDURE REQUIRED BY 34 CFR 299.10 TO BE INCLUDED IN GRANT AWARDS TO SUBRECIPIENTS


1)
A complaint that the Department of Education or agency or consortium of agencies is violating a Federal statute or regulation that applies to any applicable program should be submitted by letter to the Deputy Commissioner, Nebraska Department of Education, who will handle such complaints on behalf of the Commissioner and whose actions will be taken on behalf of the Commissioner.  The complaint must include the following information:

a)
Title of the Federal program.

b)
A description of the alleged violation of statute or regulation including 1) the applicable federal statute and/or regulation alleged violated, and 2) a description of the alleged facts constituting the violation, along with the dates(s) of such violations, if known.  

c) Name and address of the person making the complaint.

d) The signature of the complainant along with the date such complaint was made.

2)
The Deputy Commissioner, Nebraska Department of Education will cause the complaint to be investigated.

a)
The Deputy Commissioner will notify the entity that is the subject of the complaint of the nature of the complaint.

b)
The Deputy Commissioner may 1) request additional information from the person filing the complaint, and/or from the entity alleged to be in violation of federal law or regulation; and, 2) provide for an independent on-site investigation if she/he determines it necessary.

c)
The Deputy Commissioner will make a decision on the complaint within 60 days of the receipt of the complaint and will communicate the decision in writing to the complainant and the subject of the complaint.

d)
The written communication will be accompanied by information on how the complainant or subject of the complaint may appeal the Deputy Commissioner’s decision to the State Board of Education using the contested case process specified in Title 92, Nebraska Administrative Code, Chapter 61.
e)
The Deputy Commissioner may extend the timeframe of the investigation by up to sixty (60) days if he or she determines that exceptional circumstances exist with respect to the complaint.
3.
If the complainant or subject of the complaint is not satisfied with the Deputy Commissioner’s decision, she/he may appeal the decision to the State Board within thirty (30) days of the date of the Deputy Commissioner’s decision using the process specified in Title 92, Nebraska Administrative Code, Chapter 61.  The Deputy Commissioner’s decision shall be considered to be a decision of the Commissioner for purposes of appeal.

4.
If the complainant is not satisfied with the outcome of the final decision under Title 92, Nebraska Administrative Code, Chapter 61, she/he may request the Secretary of Education, U.S. Department of Education to review the final decision of the Nebraska Department of Education.  Upon request, the Nebraska Department of Education shall provide information on how to contact the Secretary of Education, U.S. Department of Education.
5.
Each entity receiving funding under any applicable federal program will disseminate, free of charge, the complaint procedure to parents of the students, and appropriate private school officials or representatives.
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