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NEBRASKA DEPARTMENT OF EDUCATION

ADMINISTRATIVE MEMORANDUM #405

ISSUED:  AUGUST, 2013
TO:
Nebraska Department of Education Staff

FROM:
Scott Swisher, Deputy Commissioner of Education

SUBJECT:
Nebraska Department of Education (NDE) Issued Grants

CONTACT:
For assistance contact:


Program:  Diane Stuehmer, Federal Program Director – 471-1740

Financial:  Shane Rhian, Financial Services Director – 471-4313

PURPOSE

This document specifies the NDE policies and guidance for NDE issued grants regardless of how they are funded.   For the purpose of this Administrative Memo, grants are referred to as Federal or non-Federal. 

NOTE
For Federal grant programs, the Department is both a grantee (recipient of the Federal grant) and a grantor that subgrants Federal funds to others, who are technically subgrantees.  For non-Federally funded grant programs, NDE is the grantor that grants the funds to grantees (recipients).  For consistency in this Administrative Memorandum, the term grantee will be used to identify the legal entity that receives a Federal or non-Federal grant from the NDE.  Provisions of this Administrative Memo, except for those specifically identified, apply to all grants issued by NDE. 
DEFINITIONS
Grant - An award of financial assistance by NDE, in the form of money or property in lieu of money, to an eligible recipient for a defined purpose permitted by associated grant program regulations.  

· Continuation grant – A grant award to provide the “another period" of funding under an approved project timeline specified in a competitive or non-competitive discretionary grant.
· Discretionary grant (two types) – 
· Competitive Discretionary Grant - A grant made on the basis of competition among applicants.  An application does not assure the applicant of a grant award.

· Non-competitive Discretionary Grant - Any grant that is not a formula grant or a competitive discretionary grant.

· Formula Grant – A grant award with a grant amount determined by a formula specified or authorized by law, regulation, or terms of the non-Federal funding agreement with NDE.

Grant Award Period – The specific period for which the current grant award is available for expenditure by the grant recipient.  The grant period and the grant project period may be the same.

Grant Project Period – The anticipated period of the grant project for competitive and non-competitive discretionary grants.  The grant project period may be for a period of time longer than one grant award period and for which consecutive grant awards may be provided if 1) the terms and conditions of the original grant are met and 2) funding continues to be available. 

Grantee – The legal entity receiving a grant issued by NDE.  
GENERAL POLICIES
1) Unless applicable program laws or regulations specify otherwise, NDE should only issue grants when: a) the primary purpose is for the grantee to use the proceeds of the grant to fund the proposed project(s) in whole or in part with the grant funds and there is no intent by the grantee or NDE that the grantee profit directly from the grant funds or use funds for any other purposes; b) substantial project involvement and approval by NDE is not expected beyond a grant award; and c) it is not the intent of NDE that a product(s) produced by the grantee with the grant funds become NDE’s property.  When the service desired is primarily for the benefit of the Department, a contract is the appropriate vehicle to obtain the service.
2) (APPLIES TO FEDERAL GRANTS ONLY) If terms and conditions of a grant award received by NDE is subject to the U.S. Department of Education General Administrative Regulations (EDGAR), 34 CFR Part 75, NDE may not make a grant under the grant program covered by this part unless specifically authorized by Federal statute.
3) Competitive and non-competitive discretionary grants may provide a grant project period for up to three years or longer if permitted by applicable laws or regulations.  A grant project period must be specified on the initial grant award.  The initial grant award is for a fixed period of 12 to approximately 15 months and any subsequent continuation grant award will be issued annually during the balance of the grant project period. 
4)  Each grant issued by NDE requires an application signed by the authorized agent of the applying agency and approved by the appropriate NDE staff member be on file in NDE prior to the issuance of the grant award. 
5) Procedures and content for a grant application, award, payments, and subsequent reporting must be documented in detail for audit purposes and a copy of the documentation kept on file in the office of the director of the specific NDE grant program.  At a minimum, the documented procedures and content should include the following components:
· Program Name

· Catalog of Federal Domestic Assistance (CFDA) Number, if applicable

· Authorizing Statutory and/or Regulatory Authority for the Grant

· Eligibility Requirements

· Grant Application Process

· Grant Award Process

· Payment Processes Including Claim Requirements for Grant Recipients, Claim Forms, and Claim Processing Procedures 
· Payment Methods (Reimbursement, Scheduled, Advances)

· Documentation required of the grantee to substantiate 1) grant payments and 2) grant performance

· Compliance Monitoring Procedures including general schedules

· Record retention requirements – records and documents to be retained and schedules for retention 

· Other documentation on how the required program and governing requirements for the grant program would be met.

6) Separation of Duties – The same NDE staff member may not be the sole approver of both a grant award and any payment against the grant award.  A staff member may approve payments against a grant award and have approved the original grant award only when another staff member has also approved and signed the grant award.
7) Each transaction (i.e. application, approval/disapproval, award, payment), in either a manual or automated system supporting grant awards or payments, must be documented including the identification of the employee making the transaction.  
8) (APPLIES TO FEDERAL GRANTS ONLY) All Federally funded grants issued by NDE involving Federal funds must meet the requirements of OMB Circular A-87 (2 CFR, Part 225), other OMB Circulars that apply, the applicable sections of the Code of Federal Regulations (CFR), and the “NDE State and Federal Grant Management Requirements and Guidance,” which is available on the Grants Management website (http://www.education.ne.gov/gms2/index.html) .  The Deputy Commissioner must approve exceptions in writing to the requirements of the “NDE State and Federal Grant Management Requirements and Guidance”.   The Deputy Commissioner’s written approval of exceptions shall be filed with the grant program documentation maintained by the director of the specific NDE grant program.  Vocational Rehabilitation, Assistive Technology Partnership, and Disability Determinations are exempted from the use of the “NDE State and Federal Grant Management Requirements and Guidance.” 
9) (APPLIES TO NON-FEDERAL GRANTS ONLY) All state funded grants issued by NDE must meet the requirements of the “NDE State and Federal Grant Management Requirements and Guidance.”  The Deputy Commissioner must approve exceptions in writing to the requirements of the most recent issue of the “NDE State and Federal Grant Management Requirements and Guidance”. The Deputy Commissioner’s written approval of exceptions shall be filed with the grant program documentation maintained by the director of the specific NDE grant program.  
10) Applications, grant awards, and any information, upon which grant awards or payments are based, that are communicated electronically must be accessed through the NDE (web) Portal.  Contact the NDE Help Desk for information on the NDE Portal.
11) Retention of records associated with any grant application, award, or payment must comply with Administrative Memo #710, Records Retention and/or current Federal requirements.  The records retention requirements shall be included in the procedures identified in 5, above.
12) Leadership Council Members (LCM) proposing to award new or continuation non-competitive discretionary grant(s) in an amount of $10,000 or more must provide the following information to the Deputy Commissioner for review and receive the Deputy Commissioner’s confirmation to proceed prior to making the grant award.

· Grant Application

· Name of the grantee

· Name of the granting program (funding source, e.g. NCLB Title I)

· Amount of the grant award

· Purpose of the grant (more detail is better than less)

· Authorizing statutory and/or regulatory authority
13) Each granting program will use the NDE Grants Management System (GMS) grant application, grant award, payment, and reporting processes for Department issued grants.  The Deputy Commissioner must approve exceptions to this requirement.  Programs receiving exceptions are not excluded from future use of the Department’s GMS.  Exceptions are hereby granted as follow:

· Grant programs that will use the GMS system but are not yet on the system

· Vocational Rehabilitation will use the Quest system for grants management of grants issued by Vocational Rehabilitation

· Assistive Technology Partnership

· Disability Determination Section
· TEEOSA (State Aid), Special Education School Age program

· Competitive grants that are issued to only a few grantees (i.e. SIG and 21st CCLC) making the cost prohibitive to put in GMS.
14) The grantee is accountable for the funds received under the grant.  For example, in a cooperative agreement among schools, the school or ESU receiving the grant award is the grantee accountable for the grant funds.  This should be made known to the grantee in the detail Statement of Assurances and Certifications agreed to by the grantee during the application process. 

15) If the grantee has not expended the grant funds in accordance with the grant award, it may be required to return funds to the Department by the method selected by the Department.
PROCEDURES FOR ISSUING GRANTS

1. Document the information required by section 5 of General Policies above including the following.
a) Document the applicable Federal/state statutes that address

i. the authority for NDE to issue grants, 

ii. the type of grant that is required or appropriate (see definitions), and

iii. legal constraints on how grant funds can be spent – terms and conditions for the program

b) Each granting program will develop and document its own application process based on the NDE GMS, State law and regulations, and/or Federal laws and regulations associated with the granting program, and/or other rules and requirements associated with Federal funding sources.

2. Develop and document application information and instructions for applicants.  Application instructions should, at a minimum, include the following information and requirements.

a) application content, which shall include a Statement of Assurances and Certifications specific to the NDE grant program.  (APPLIES TO FEDERAL GRANTS ONLY) - The Statement of Assurances and Certifications shall include the general assurances and certifications contained in Appendix A – Terms and Conditions of Award:  General Assurances and Certifications plus assurances and certifications required by the Federal funding authority. 

b) criteria for approvability 

c) application deadlines

d) amount of funding available

e) manner and method of grant payments – reimbursement, scheduled, and advanced

f) applicable laws and regulations or other rules and requirements associated with non-State or Federal funding sources

g) grant period

h) a detailed Statement of Assurances and Certifications for the specific NDE grant program that the applicant agrees to abide by upon receipt of a grant award

i) program and fiscal requirements

j) description and explanation of the proposed budget – including allowable costs for the grant, including indirect costs (restricted or non-restricted) and/or direct expenses (information regarding allowable costs can generally be located in the laws, regulations or Federal CFDA publications, each as applicable.  Indirect cost rates for school districts and Education Service Units are calculated annually by NDE’s School Finance and Organization Services section.  The rates are established on the school districts’ or Education Service Units’ fiscal year)

k) specific budget restrictions on how funds can or can’t be moved within budget categories

l) notice of requirements and process for amendments

m) appeal procedures to contest the denial of a grant application, if required by the authorizing statutes, regulations, or requirements of the funding authority

3. For competitive grants, issue a notice to potential applicants of grant availability.
4. Review grant applications and document the review of each application.
NOTE:  ALL DOCUMENTATION IDENTIFIED ABOVE, INCLUDING GRANT APPLICATIONS, WILL BE MAINTAINED FOR AUDIT AND FOR REVIEW BY DEPARTMENT STAFF IN THE OFFICES OF THE ISSUING PROGRAM DIRECTOR.

5. Issue a Grant Award Notice (GAN)

a) Review and, if necessary, revise the terms and conditions in the GAN template Appendix B so they appropriately match the grant requirements.  If appropriate, attach additional terms and conditions to the GAN. 

b) (APPLIES TO FEDERAL GRANTS ONLY) If the grant is Federally funded from the USDE, one or more sections of the EDGAR regulations normally apply.  EDGAR regulations are found in Title 34, Code of Federal Regulations (CFR), Parts 74, 76-77, 79-82, 85-86, and 97-99.

c) (APPLIES TO FEDERAL GRANTS ONLY) If the grant is funded from a Federal agency other than USDE, locate the applicable Federal regulations and include references to those regulations in the detail Statement of Assurances and Certifications for the specific NDE grant program.
GRANT AWARD NOTIFICATIONS (GAN)
POLICIES
1. Sufficient funds must be available to NDE to meet the grant award obligation prior to issuance of a GAN.

2. Grant awards for competitive discretionary grants of $25,000 or more must be approved by the State Board of Education prior to issuance (State Board of Education Policy D6).

Grant awards for competitive discretionary grants between $10,000 and $25,000 must be approved by the Commissioner.  The Commissioner shall periodically provide the Board with a list of competitive grants of less than $10,000.  

3. If a grant is being made to a public employee or official, a member of their immediate family, or a business with which they are associated, advance public notice will be required under Nebraska Revised Statutes Sec. 49-14,102 for grants of $2,000 or more.  For assistance concerning this, contact the General Counsel’s Office.
4.
The official document used to notify a grantee of an award is either 1) a manually produced (paper copy) GAN Form – not produced by an automated grants management system or 2) an automated GAN Form produced by the GMS.  Appendix B is an example of the GAN to be used.
5.
Programs, except those of Vocational Rehabilitation, Assistive Technology Partnership, and the Disability Determination Section, must use the specified NDE grant numbering system.  See GRANT NUMBERING GUIDANCE in the following section. 

6.
Generation of a manually produced GAN is the responsibility of the staff member responsible for the grant program.  Any automated grant management system will have the capability of producing GANs.

· The manually produced GAN is required to have, at a minimum, one original signature of the staff person responsible for the grant program and/or NDE Leadership Council Member (LCM) of the administering grant program, or LCM’s designee on the document.  

· Automated GANs will have the name of the staff member providing program approval for the grant award and the name of the NDE LCM of the administering grant program or LCM’s designee providing approval of the grant award.

GRANT NUMBERING GUIDANCE
1.
The NDE grant numbering system uses a 19-digit project number having the following format.  

a.
The first two digits identify the State fiscal year.  
b.  The next four digits (3-6) identify the School Finance assigned account code.  
c. The next two digits are sequentially assigned to each grant program to provide uniqueness to the project number when a grant recipient receives more than one grant in a specific fiscal year from a grant program.  The first number assigned for this purpose will be 00 (zero zero)

d. If the grant recipient is a school district, the next two digits are the ESU number.  If the recipient is not a school district, this number is 00 (zero zero).
e. The next seven numbers identify the grant recipient and consist of:
· A three digit county number of the county in which the headquarters of the grant recipient is located.

· A four-digit entity number.  If the grant is made to an entity other than a school district, the NDE Data Center assigns the entity number.  

f. The final two digits are not currently used and are not displayed in the project number.
2.
The following is an example of the numbering system to be used.

XX-XXXX-XX-XX-XXX-XXXX-XX




  


Not used and not displayed


Entity Number


County Number

ESU Number (for school districts) or zeroes

Uniqueness Number

Grant Program Number
 State Fiscal Year

AMENDMENT OF GRANT AWARD

POLICY

1. A revised GAN form will be issued when there is a change in the amount of grant, grant period, or grant project scope.

2. Amendments to the grant project scope are made on the basis of the approval of an amendment to the grant signed and submitted by the authorized agent of the applying grantee.

3. Amendments to the amount of the grant are made on the basis of an approved revised budget to the application.
4. Leadership Council Members (LCM) amending non-competitive discretionary grant(s) to an amount of $10,000 or more must provide the following information to the Deputy Commissioner for review and receive the Deputy Commissioner’s confirmation to proceed prior to making the grant award.

· A copy of the revised GAN

· Name of the grantee

· Name of the granting program (funding source, e.g. NCLB Title I)

· Authorizing statutory or regulatory authority

· Amount of the original and amended grant award

· A copy of the original grant application and request to amend the grant award amount 

· Authorizing statutory and/or regulatory authority for issuing a grant.

PROCEDURE
Upon approval of an amendment, issue an amended GAN, entering “AMENDMENT #” below the amount of grant with the next sequential amendment number beginning with number 1.  

· If the scope of the grant is revised, enter “(Amended Scope)” immediately to the right of the AMENDMENT #.   

· If the amount of the award is amended, indicate the old grant award amount amended FROM and the grant award amount amended TO.

· If the Grant Project Period or Grant Award Period are amended indicate the FROM and TO dates as appropriate.

DISTRIBUTION OF THE GRANT AWARD NOTIFICATION (GAN)

POLICY


1. An automated grants management system will make GANs generated (for any reason) available electronically to recipients and NDE staff.  

2. The staff member responsible for a grant program, which is not part of an automated grants management system, will distribute copies of the manually produced GAN for the grant and amendments.  Upon issuance of an amended GAN, copies of manually produced GANs will be distributed as follows:

a) The original will be mailed or emailed to the grantee’s contact person;
b) A copy will be retained with the grantee’s grant project file; and
c) A copy with amended budget, if applicable, will be provided to the appropriate fiscal staff.
PAYMENT OF GRANT AWARDS

POLICY
Approval of a payment against a grant award is the responsibility of the staff member as designated by the LCM Grant Administrator or LCM’s designee in accordance with the provisions of the grant award.  The LCM or LCM’s designee of the program that issues grant awards may delegate this responsibility to NDE Financial Services.  NDE Financial Services 

is responsible for processing all payments against grants issued by NDE, whether in the GMS or manually, except those for Vocational Rehabilitation, Assistive Technology Partnership, and the  Disability Determination System.  Payment input data for payments issued by an automated grants management system must be generated by the system.  An automated grants management system must maintain a record of the person making a manual payment transaction in the system. 

GUIDANCE

The duties associated with making grant payments may be delegated to the appropriate fiscal or accounting staff.  However, the ultimate determination of whether a grantee’s expenditures are allowable is the responsibility of the LCM or LCM’s designee responsible for the grant program.
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