NEBRASKA DEPARTMENT OF EDUCATION

ADMINISTRATIVE MEMORANDUM #113

ISSUED:  JANUARY, 2002

TO:
Nebraska Department of Education Staff

FROM:
Douglas D. Christensen, Commissioner of Education

SUBJECT:
STANDARD PROTEST/GRIEVANCE PROCEDURES USED BY NDE FOR SERVICE CONTRACTING & IN COMMODITY PURCHASES
CONTACT:
For assistance contact the Agency Legal Counsel’s Office

PURPOSE

Title 34, Code of Federal Regulations, Section 80.36 requires that grantees and subgrantees of the federal government shall have in place “protest procedures” to handle and resolve disputes relating to their procurements. 

This policy is used for all commodity purchases and all service contracts for which the Nebraska Department of Education utilized competitive sealed bids or competitive negotiation (see Administrative Memo #110).

POLICIES

The Deputy Commissioner of Education is responsible for handling protests.  All protests/grievances are to be forwarded to the Deputy Commissioner.

Administrative procedures for filing grievances/protests by a vendor or service provider relating to an award are as follows:

1.
Within ten (10) calendar days of the purchase/contract award written, grievances/protests must be received by NDE care of the Deputy Commissioner.  The letter must state the bid number and specific issues that are to be addressed and must contain a description of the contract or purchase at issue, a statement of the nature of the protest, and the requested Department remedy or action(s).  The Deputy will forward the matter to the Leadership Council Member (LCM) of the Department Section involved in the contract or purchase.

2.
A response will be made by the LCM, or their designee and sent to the grievant via certified mail, with a copy provided to the Deputy Commissioner.

3.
If the response from the LCM/Designee does not satisfy the grievance of the vendor, a protest letter so stating is to be sent to the Deputy Commissioner.  The protest letter must be received within 10 calendar days of the vendor/service provider’s receipt of the response in step (2) above.
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4.
A meeting or phone conference will be scheduled with the grievant, the Deputy Commissioner or his/her designee, and the LCM, and others as the LCM determines appropriate.  

5.
The Deputy Commissioner will send a final decision to the grievant vendor/service provider.

The above procedures, or a notice of their availability and a statement that protests must be filed in writing 10 days of the award, are to be communicated to all bidders responding to Department invitations for bids (competitive sealed bidding) and requests for proposals (competitive negotiation).  This may be done prior to such responses if contained in the invitation for bids or RFPs. 

Additionally, Department grants which utilize federal monies shall require that recipients 

of such grants (subgrantees) have protest procedures in place in accordance with 34 CFR 

80.36.

