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SUBJECT:
CONTRACTS
For technical assistance contact Central Accounting at 471-3563.  For legal questions or drafting assistance contact the Agency General Counsel’s Office at 471-0311.

The status of contracts going through the review and approval process is available in the Administrative Memorandums section of Inside NDE by clicking on “Tracking Report” under “110 Contracts.”

Copies of current and past contracts are available on the NDE “P” Drive in the “NDE Contracts” file.  The “P” drive can be accessed under “Network Drives” by clicking on “Start” and then “My Computer.”  You can also access it on your NDE computer by typing in “P:\NDE Contracts” on the NDE website home page.
PURPOSE

This Administrative Memorandum sets out the general procedures for contracting for services that will be provided to NDE by a contractor for a fee. The following procedures apply to all Department of Education contracts for services, except those that are addressed in other NDE Administrative Memorandums listed below.  This Administrative Memorandum does not deal with NDE purchases that are subject to Administrative Memo 102, or Department-issued grants that are subject to Administrative Memo 405.
Vocational Rehabilitation (VR) and the Assistive Technology Partnership (ATP) are not required to follow the procedures in this Administrative Memorandum or #111 in contracting for the services of persons or entities to provide individualized services to VR or ATP clients in connection with the provision of program services to such clients on an individual basis.  Examples include provision of job coaching services, assessment services, vehicle and home modifications and assistive technology services to an individual client.  VR is authorized to use its VR Service Agreements and VR Service Authorizations for such purposes.  ATP is authorized to use its Service Authorizations for such purposes.  However, where legal requirements or State Board policies apply to “contracts”, VR and ATP are required to follow those.  Disability Determination Services (DDS) is not required to follow the procedures in this Administrative Memorandum or #111 in contracting for the services of medical professionals to provide individualized consultive exams to applicants to determine eligibility for benefits.  DDS may use “Form DDS CE” for such purposes.
Exceptions to the procedural requirements of this administrative memorandum may only be granted by written permission of the Commissioner or Deputy Commissioner.
NDE Administrative Memorandums which specify procedures for approval of other types of contracts include:
103 Hotel, Meeting Space & Food Contracts for NDE Conferences and Training

105 Leases and Rental Agreements
109 Early Childhood Education Endowment Board of Trustees Contracts
111 Letter Contracts
402 Grants and Contracts Providing Funding to the Department
114 Agreements Not Covered by Other Administrative Memorandums
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SECTION 1.0  GENERAL REQUIREMENTS 

1.1
Contract Approval and Signatures Required Before Contractor Begins Work.  A contractor may not begin work under a contract until both the contractor and the approving authority in the Department of Education have signed the contract.

1.2
Authorization by the State Board of Education.  The State Board of Education must authorize the Commissioner to enter into any contract $25,000 or more prior to the time the Commissioner enters into and signs the contract.  

Any two or more Department contracts whose beginning dates are in the same fiscal year with the same contractor for the same service, employment or product, and whose total cumulative amount is $25,000 or more, require Board authorization before signatures are obtained/work begins on the contract causing the total amount to exceed $24,999 can begin. 

Advance State Board authorization is required if an amendment (1) increases the total cost of the contract to $25,000 or more in any one fiscal year, or (2) increases the cost of a contract which was previously approved by the State Board, individually or cumulatively with prior amendments, by 10% or more or $25,000 or more, whichever is less.  (See also Section 5.0)
Scheduling Board Approval and Developing Support Materials.  A Leadership Council Member (LCM) will arrange for contracts and amendments to contracts requiring Board authorization to be placed on the agenda of the next Board meeting.  The Originating Staff Member (OSM) will be responsible for providing the necessary support material.  The Board support material should request “Authorization for the Commissioner to Contract.” 

Public Notice:  Administrative Services will arrange for contracts requiring public notice to be placed on the Agenda as an information item at the next Board meeting and will notify the OSM and the LCM.  Administrative Services will produce the support material for Board notice.  See 1.6.
1.3 Commissioner’s or Deputy Commissioner’s Approval and Signature.  The Commissioner or Deputy Commissioner or Assistant to the Commissioner must approve and sign any contract in an amount of $10,000 or more.
Work by the contractor may not begin prior to the time such approval signature is obtained.
1.4    
Requirements for Federally Funded Contracts. 34 CFR Part 80.36 of the regulations of the  U.S. Department of Education, or the Common Rule of every other Federal funding 


agency, specifies the standards governing state and sub-grantee procurement and these regulations are incorporated into this memorandum and should be referenced for federally 
funded contracts.  Federally funded contracts of $25,000 or more are prohibited with 
entities listed in the publication "LIST OF PARTIES EXCLUDED FROM FEDERAL PROCUREMENT PROGRAMS."  The current issue of this publication is found on the Internet at  https://www.sam.gov.  Reference Federal Executive Order 12549, Debarment and Suspension, and 34 CFR Part 85. 
1.5
Conflict of Interest. In selecting a Contractor, Department staff shall make every effort to assure that the contract will not create a conflict of interest under the State Accountability and Disclosure laws and federal regulations 34 CFR 80.36(b)(3).  If the review of the Conflict of Interest Questionnaire identifies a potential conflict of interest, LCMs are encouraged to consult with General Counsel staff when in doubt about how to rectify a conflict of interest.

1.6
Contracts With Public Employees/Officials.  Reminder: Persons who are employed by or officials in school districts, public colleges or universities, and ESUs are public employees.  Any businesses or organizations whose owners, officers or directors are public employees are considered businesses with which a public employee is associated, and contracts with such entities are also required to have advance notice.

Neb. Rev. Stat. 49-14,102 and the Accountability and Disclosure Commission require that when the Department is going to contract with an employee of any public agency or a public official, a member of that individual’s immediate family, or a business with which that individual is associated, and the amount of the contract is $2,000 or more, such contract shall either be done through a competitive bidding process or be disclosed in a public notice.  The Department prefers that public notice appear on the agenda item of a meeting of the State Board of Education.  The notice requirement must be met prior to the time that the parties actually enter into the contract.  Therefore, contractors are to complete and sign Appendix E – Conflict of Interest Questionnaire before the contract is routed for review and before the parties sign the contract and work begins. State law provides that no contract may be divided for the purpose of evading the competitive bidding or disclosure requirements.  
1.7
Duration of a Contract with an Independent Contractor.  Effective September 2003, a contract will not be more than one year in duration.  A contract may be renewed (new contract issued) annually without competition for up to four (4) additional years after which the contract must be let in public competition (total contract period not to exceed five (5) years).
1.8
Contracts which Establish an Employer/Employee Relationship.    The following provisions apply to contractors with whom the Department intends to establish an employer/employee

relationship (not independent contractors).  Only individuals can be employees.
Selection and Hiring.  Individuals who are expected to have an employee/employer relationship contract with the Department are to be selected and hired in accordance with the provisions of Administrative Memorandum #501 - Filling Vacant Positions when the contract meets the following criteria:
· The contract is for a period of six months or longer, and
· The contract is not the result of “Non-Competitive Negotiation” (sole source provider).

Background Screening.  Background checks must be conducted for proposed contractors who meet all of the criteria listed below in A1-A3 or who meet at least one of the criteria listed on the following page in items B1-B3:



(A1) 
Will have an employer/employee relationship with the Department; and



(A2)
Will be housed at Department offices; and



(A3)
Will work for the Department for six (6) months or more. 


(B1)
Will directly work with vulnerable populations such as minors or individuals with disabilities; or

(B2)
Will have fiscal responsibilities such as the ability to spend/award funds; or

(B3)
Will have access to sensitive employee or student information.
The Deputy Commissioner may waive background checks triggered by one of the criteria listed above in items B1-B3.  If practical, the contractor should not begin work until HR provides notification that the background screen has been passed. 

Duration.  Effective September 2003, an employer/employee relationship contractor may be hired for a maximum of two (2) consecutive years.  The contractor will not be retained beyond a two (2) year period unless they are funded through a multi-year grant, in which case a contract to be extended by a new contract on a year by year basis for up to three (3) additional years (total contract period not to exceed 5 consecutive years), upon authorization by the Commissioner of Education.  Employment contracts with the same individual for the same job do not require additional hiring procedures for each subsequent contract. All such contracts are subject to the standard thirty (30) day cancellation clause.

Dates and Times of Work.  Section 2b of the contract should provide for a minimum total number of work hours expected during the contract period.  Specific weekly work schedules, if known, may be stated, or the contract may provide that such schedules will be arranged in advance of each week.

Health Insurance.  Contractors who have a work assignment of at least six (6) months duration and who work at least twenty (20) hours per week may purchase health insurance through the Nebraska State Insurance Program as provided by law (See Neb. Rev. Stat. §84-1601).
Retirement.  A contractor is not eligible to participate in a retirement program offered through the State, except a contractor may participate in Deferred Compensation.

Work Hours and Schedule.  A contractor is not entitled to accrue vacation or sick leave.  No paid leave time is provided to a contract employee.  The contract must specify the 
number of work hours and corresponding salary or total wages.

Letter Contracts.  A letter contract may not be issued to a contractor with whom the Department has already established an employer/employee relationship under a current contract. 

1.9
The Contract Package consists of the following: 
Appendices
A
Routing Form
B 
Contract
C
Procurement Requirements
D
Employee/Independent Contractor Determination Form (Not needed for contractors that are business entities or government entities - See Section 2.1h)





E
Conflict of Interest Questionnaire


Copy of LCM E-mail Notice to Commissioner and Deputy (See section 2.2a for contents)


Employment Forms (As necessary- See section 2.1)
· I-9  Employment Eligibility Verification 
· W-4  Employee Withholding Allowance Certificate  
· Drug Free Workplace

It shall also include all backup documentation (e.g., copies of e-mails, memos documenting phone calls, etc.) of all bids or negotiations. 
1.10
Miscellaneous 
a) State Procurement Requirements.  Contracts may not be used to circumvent the State purchasing requirements including those specified in Appendix B “Delegated Authority” to Administrative Memorandums #102.
b) Negotiated Service Fees.  For contracts with governmental entities, reasonable service fees may be negotiated and included in the contract with the following restrictions.  For purposes of this Administrative Memo, service fees mean amounts a governmental entity charges that are above and beyond the costs (direct and/or indirect) to the governmental entity of performing the duties of the contract.

i) Fees must be identified as a specific amount in the contract.  Service fees cannot be specified as a percentage of the contract or percentage of the contractors cost of performing the contract.

ii) Administrative costs used in the calculation of an approved indirect cost rate of the contractor cannot be included as the part of the negotiated service fee whether indirect costs are included in the service fee or not.  This requirement is stated in the Standard Addenda to the contract.
iii) In every case where there will be a service fee, the basis for such fee amount and the services the contractor is to provide as consideration for the fee must be addressed in Appendix C, question #2.
c) Purchase of tools/equipment.  NDE does not purchase tools or equipment for independent service contractors.  For purposes of this section, tools and equipment means tangible, non-expendable personal property having a useful life or more than one year.  One key factor that defines an independent contractor is that they use their own tools and equipment to perform the required work.  If specialized tools or equipment are required for the contractor to perform the work required in the contract and the contractor does not possess such tools or equipment and acquiring such tools or equipment for the work by any other reasonable means by or for contractor is not feasible, the Leadership Council member that will be signing 
the routing sheet must contact their assigned Fiscal reviewer and the General Counsel’s office to discuss before placing any language authorizing the purchase of any tools or equipment by NDE for the contractor or authorizing the contractor to purchase tools or equipment with contract funds.

d) Printing or telecommunications services. If the contract concerns printing services or telecommunications services, contact Central Accounting.  
SECTION 2.0  CONTRACTING PROCEDURE
2.1
The Originating Staff Member (OSM):  Person responsible for identifying terms of the contract.
a)
Notifies the LCM of the need to contract, reviews the Contract Procurement Requirements in Appendix C with the LCM, and obtains the LCM’s approval to proceed with contracting;
b)
Identifies a contractor using the appropriate method specified in the Contract Procurement Document (Appendix C);
c)
If the contract is with an individual and is expected to establish an employer/employee relationship of six months or longer and is not the result of “Non-Competitive Negotiation” (sole source provider), the process for filling vacant positions, as set out in Administrative Memorandum #501, is used to select the individual with whom to contract (see Sec. 1.8);
d)
If the contract is expected to be $25,000 or more, notifies the Deputy Commissioner via email to place the item on the Board Agenda to obtain the Board’s authorization for the Commissioner to enter into a contract; and,  
e) Completes the OSM Section of the Routing Form (Appendix A) and requests that the contractor complete the Release of Information Form for background screenings if either box in the OSM Section is checked “yes;” 
If it is intended to create an employer/employee relationship, sends the Contractor the employment forms (I-9, W-4, W-9 and Drug Free Workplace) for completion and signature to be returned immediately.  
Receives the employment forms from the Contractor.   If applicable, forwards the Release of Information Form to HR for background check;
f) Completes Section 1 through 3 of the Contract (Appendix B) 
g) Completes the Procurement Document (Appendix C);
h) Completes an Employer/Employee/Independent Contractor Determination form (Appendix D), unless the contract is with a business entity; or with another governmental entity. Business entity shall mean any corporation, partnership, limited liability company, sole proprietorship, firm, enterprise, franchise, association, organization, holding company, joint-stock company, receivership, trust, or activity.
i) Sends the contractor the Conflict of Interest Questionnaire (Appendix E); Also sends a W-9 form (Request for Taxpayer Identification  Number and Certification) to the contractor to complete and return if the contractor does not have a NIS Address Book Number.
j) May attach a copy of the legal authority for the expenditure of funds for the contract.
k) If the contract is with AN INDEPENDENT CONTRACTOR THAT IS AN INDIVIDUAL, (e.g. not a business, organization or government entity) and is to receive any payment beyond reimbursement of expenses, complete the Contract Information portion of the  Nebraska New Hire Reporting Form and send it to the Central Accounting Operations Supervisor (Paul Haas).
l) If a NIS Address Book Number is not already assigned, e-mail request to NDE Central Accounting and submit the W-9 form to NDE Central Accounting.  NDE Central Accounting will fax the W-9 form to DAS Accounting (fax # 471-0887) and will request an Address Book Number on-line from NIS.  DAS will e-mail the requestor the Address Book Number (the Vocational Rehabilitation and Disability Determination Services Teams will submit their own requests to NIS for address book number). 
m)
Submits a –k above to the Leadership Council Member. (See Section 1.9 for a list of the contents that need to be included in the contract review package.)
2.2
The Leadership Council Member (LCM):
a)
Upon providing approval to the OSM to contract, informs the Commissioner and Deputy Commissioner by email of the intent to contract identifying the name of the contractor, purpose of the contract, anticipated costs, source(s) of funding, and dates of the contract;
b)
After the OSM prepares the contract review package and completes the OSM part of the Appendix A form, Indicates by initialing the Routing/Approval Form (Appendix A) that notification of intent to contract was given by email to the Commissioner and Deputy Commissioner;

c)
Places a checkmark in the blank provided to indicate whether or not the contractor is intended to be an “independent contractor” or an “employee” for the purposes of determining if FICA must be paid; The LCM will review the completed Employer/Employee Independent Contractor Determination Form (Appendix D) and discuss with the OSM whether or not the intent of the contract is to create an employer/ employee relationship.

d)
Places a checkmark in the blank provided if an employee or employees of the contractor will be housed at an NDE worksite;
e) 
Places a checkmark in the blank provided if the contract creates an employer/employee relationship of six months or longer and is not the result of “Non-Competitive Negotiation” (sole source vendor), and the hiring process specified in Administrative Memorandum #501 is being utilized;
f)
Must confirm that legal authority exists to contract for the services by initialing the first space indicated on the Routing/Approval Form (Appendix A), or by initialing the second space and attaching documentation of the legal authority to the form;


(Note: If the LCM is not certain that NDE has legal authority to enter into the contract they should contact the General Counsel’s Office for advice.
g)
Determines if any conflict of interest exists and initials the Appendix A form if a public 
notice is required
h)
Indicates approval to proceed by signing and dating the routing form and forwards the contract to the Administrative Services Administrative Assistant.
2.3
Administrative Services:

a)
Assigns a NDE contract number to the contracting materials and enters a reference to the contract in the tracking system; 


b)
Indicates on Routing/Approval Form (Appendix A) if State Board notice is required to satisfy provisions of Nebraska Accountability and Disclosure statutes;

c)
Places contracts requiring Board notice on Board meeting agenda and notifies the originating staff member; and,

d)
Forwards Contract Package to Human Resources (HR), if applicable, or to the General Counsel’s Office.
2.4
Human Resources:
a)
Reviews Appendices A, B, C, D and E;

b) Makes an exempt/nonexempt determination on Appendix B;

c)
Attaches employment forms (I-9, W-4 and Drug Free Workplace) to Appendices for contracts that establish and employer/employee relationship;

d)
Completes background screening, or requests a waiver from the Deputy Commissioner, if applicable.  Notifies OSM and LCM of results.

e)
Indicates if a copy of the contract and attachments are to be filed with Human Resources;

f)
Signs the Routing/Approval Form (Appendix A); and, 

g)
Returns the Contract Package (Contract Package consists of Appendices A-E & employment forms- as necessary) to Administrative Services to update the tracking system and forward to General Counsel’s Office.   If HR makes an Employee/Independent Contractor or exempt – non-exempt determination that is inconsistent with the contract as drafted, HR contacts General Counsel’s staff.
2.5
General Counsel’s Staff:  Reviews and returns Contract Package to the Administrative Services Administrative Assistant.  If General Counsel’s staff identifies problems with the contract or contract package documentation, they will notify the OSM and/or the LCM of the legal concerns and works with them to clear legal concerns prior to signing the Contract Routing/Approval Form.  Review also consists of reviewing procurement requirements (Appendix C), if applicable. (Note: The legal review does not include a review of the legal authority for the contract or the reasonableness of the proposed expenditures, since the LCM is responsible for those determinations. 
2.6
Administrative Services:  Updates the tracking system and forwards Contract Package to Financial Services.

2.7
Financial Services:  Reviews fund/appropriation availability, proper coding, accuracy of amounts in the contract, and assigns NIS PO Issue Dates.  Reviews the scope of services against terms of payment(s).  Returns the Contract Package to the Administrative Services Administrative Assistant.

2.8
Administrative Services:  Updates the tracking system and returns Contract Package to the Originating Staff Member.

2.9
Originating Staff Member (OSM):  The OSM has the option of sending the contract to the contractor for the contractor’s signature (see 2.10) or, can submit the contract and all required completed forms to the LCM (see 2.12).  This allows the contractor to sign either first or last.
2.10
Contractor:
a)
Signs and dates the contract;

b)
Returns signed contract to the Originating Staff Member.

2.11
Originating Staff Member (OSM):
a)
Assures all required forms are completed and signed; and
b)
Submits contract package to the LCM.


2.12
Leadership Council Member (LCM) or Designee: (NOTE: The LCM can designate an individual to approve and sign a contract in case of an emergency or extended absence.  A letter assigning the predetermined designee must be on file in Administrative Services.  The LCM’s designee may sign the contract for the LCM after reading and approving it; however, the LCM also remains responsible for the contract’s appropriateness, completeness, accuracy, and conformance to this Administrative Memorandum.) 
a)
Using the Routing/Approval Form (Appendix A):

· Reviews the comments and notes from HR, General Counsel’s staff, and Fiscal;

· If applicable, documents results of background screening.  If the background screen is not passed, terminate the contracting procedure by:

· Contacting General Counsel’s Office regarding written communication regarding termination;

· Notifying Administrative Services staff and the Commissioner/Deputy Commissioner as appropriate;

· Requesting that approval of the contract be removed from the State Board meeting agenda, if applicable; and
· Reviews, signs, and dates final approval if the contract is less than $10,000. 

b)
Signs and dates the contract (Appendix B);

c)
For contracts with Contractors having employees or subcontractors, insures that a 


copy of a Certificate of Insurance for worker's compensation or waiver is attached as provided by paragraph XI of the Standard Addenda to the contract; and

d) 
If the Contractor has not signed the contract, send the contract to the Contractor for signature [see 2.10].  Submits the Contract Package (as defined in Section 1.9) to the Administrative Services Administrative Assistant.
2.13
Administrative Services:
a) For employer/employee relationship contracts provides a copy of the contract to HR;

b) If the contract is less than $10,000 and does not require public notice, scans the contract (Appendix B) into the P:\NDE Contracts directory.  Via email, notifies the LCM, OSM, 

Financial Services and HR (only if indicated on the HR review section of the Routing/ 
Approval Form) that the approved scanned contract is available and submits the entire 
Contract Package to Central Accounting;

c)
If a background screening is required, holds contract until after notification is received that the background screening is successfully passed.
d)
If Board Authorization to contract is required, holds contract until after the Board meeting at which authorization is given, and then submits to the Commissioner’s office for signature after which the Commissioner’s office returns 

the contract package to Administrative Services for encumbrance and filing; 
· Scans the contract (Appendix B) into the P:\NDE Contracts directory.  Via e-mail, notifies the LCM, OSM, Financial Services and HR (only if indicated 

on the HR review section of the Routing /Approval Form) that the 
approved scanned contract is available and submits the Original Contract 
Package to Central Accounting; and

e)
Enters the contract with an independent contractor into the Procurement module of NIS, issues one or more NIS Purchase Orders (PO) for the contract (no PO is 
issued for VR contracts unless the contract is $50,000 or more), and attaches the NIS Information Worksheet.  
2.14
Human Resources:
a)
For employer/employee relationship contracts, sets up contractor in the NIS payroll system;


b)
If applicable, completes the hiring process as outlined in Administrative Memorandum #501;


c)
Communicates with contractor and OSM regarding time sheet requirements;


d)
Notifies Network Services, if applicable.

e)
Arranges new employee orientation with contractor if appropriate; and, 

f)
Arranges for contractor time/attendance record retention if appropriate.

2.15 Originating Staff Member:
a) Either emails the scanned final approved contract to the Contractor, or makes a copy and mails the copy of the final approved contract to the Contractor.

2.16 Central Accounting:
a) Enters the contract information into a contract listing spreadsheet.  The contract listing spreadsheet is located in the P:\NDE Contracts directory.  It can also be accessed in “Inside NDE”; Administrative Memorandums; 110 Contracts; Contract Listings.

b) The contract listing spreadsheet links the Contractor’s name to the scanned contracted pdf file.

c) For amendments, links the Status field designation “A” to the scanned amendment pdf file.

d) Files the entire contract package in Central Accounting by fiscal year and contract number.

SECTION 3.0     PAYMENT PROCESS
For payments of Contract that are not employer/employee relationship, the OSM will submit the appropriate invoices, receipts, and Approval signature(s) to the Administrative Services Administrative Assistant.  The OSM shall indicate on the invoice if it is the final payment of the contract.  The submission of signed (approved) invoices to the Administrative Services Administrative Assistant, certifies that the required services have been provided for the payment requested.

If the contract does not require an invoice or receipts for payment, the OSM shall prepare, sign, and submit an Authorization for Contract payment Form (Appendix F), to the Administrative Services Administrative Assistant. 
The Administrative Assistant will forward the payment to the appropriate Accounting Clerk for completion of the pre-auditing function.  The Accounting Clerk will pre-audit the payment and return to documentation to the Administrative Assistant for input into NIS.   

The Vocational Rehabilitation and Disability Determination Service teams enter their own contract payments in NIS for contracts under $50,000.  DDS enters all its own payments.
Effective July 1, 2006 payments of service agreements/contracts between State Agencies (includes State Agencies, UNL, Nebraska State Colleges, courts and Legislature) must be entered into Procurement in the Nebraska Information System (NIS).

When a Team receives an Intrastate Billing Transaction (IBT) Document for payment of a service agreement/contract with another State Agency, the Team will write the proper account number(s) and dollar amount(s) on the IBT, write the contract number on the IBT, have the approver sign the IBT, and forward the IBT to the Administrative Services Administrative Assistant.  The 
Administrative Assistant will enter the IBT into NIS Procurement.  
All on-line approvals will be done by Administrative Services.

THE PAYMENT PROCESS FOR EMPLOYER/EMPLOYEE RELATIONSHIP CONTRACTS IS AS DESCRIBED BELOW.

Contractors with whom the Department has an employee/employer relationship and 

· who occupy non-exempt positions shall be paid on a bi-weekly basis based on an hourly wage or

· who occupy exempt positions shall be paid on a monthly salary basis.

The OSM must notify Central Accounting when payments should be made against a contract by submitting a timecard, Employee Reimbursement Document, invoice, etc. or by submitting an Authorization for Contract Payment Form (Appendix F). Form W-4NA is also attached, if applicable (form is available from Administrative Services).  Originals of bills/invoices submitted by the contractor are attached to the form.

The OSM, who submits an authorization to pay, which requests automatic payment on the basis of a single authorization, is responsible for determining that the contractor completed all required work for each payment and is responsible for notifying Central Accounting to withhold or reduce payment 

if all required work is not performed.  The OSM is also responsible for notifying Central Accounting that the contract is complete and stopping automatic payment to the contractor.

SECTION 4.0    CONTRACTOR TRAVEL AUTHORIZATION AND EXPENSE REIMBURSEMENT
The contract should contain specific provisions for the reimbursement of expenses related to fulfillment of the contract, except for contracts that create an employer/employee relationship (contracted employees), in which case the contractor is paid expenses in accordance with Administrative Memo #205. 
Independent contractors can only be paid expenses according to the provisions of the contract.  These expenses must state a specific maximum amount allowable and this amount is part of the total contract amount.   

Contracted employees must submit an Expense Reimbursement Document for claiming reimbursement of expenses, subject to Administrative Memorandum #205 and must obtain travel authorization pursuant to Administrative Memorandum #201.

Independent Contractors will submit an itemized invoice with appropriate receipts for reimbursement.  Reimbursement of a claim by invoice is initiated by the team that employs the contractor by submitting the 
appropriate invoices, receipts (if required by the contract), or Authorization for Contract Payment Form (Appendix F) to Administrative Services Administrative Assistant).  The payment transaction references the PO number associated with the contract.

Payment of expenses that are part of the contract but are direct billed to the Department (e.g., hotel bill, airline bill, must be specified in the consideration portion of the Contract) will be entered into the Accounts Payable module of the Nebraska Information System (NIS) by the team that employs the contractor.  The team shall enter the NDE Contract Number in the Sub-ledger field and a “U” in the Sub-ledger Type field (because the Vocational Rehabilitation Team uses structure sub-ledgers for all business units, this requirement does not apply to that Team.  However, the contract number must be entered into the VR Quest system and appear on the Invoice Transmittal Report that is submitted to Central Accounting for processing).  The appropriate invoices, receipts or Authorization for Contract Payment Form shall be submitted to Central Accounting after the team approves the payment in NIS.

SECTION 5.0
AMENDMENT PROCESS
If contracts are amended, it must be done prior to the ending date of the contract and prior to any additions or revised duties and/or revised payments to the contractor begin.  Contracts for which final payment has been made and/or which are past the contract end date are complete and cannot be amended.  Amendments are intended to be used for situations not anticipated by the parties at the time the contract is entered into and are not to be used as a means of “renewing” the contract for a subsequent period.  Amendments shall not be used to circumvent the limits on the duration of contracts either with independent contractors or with contracted employees.  Amendments must be signed and dated by both parties (NDE and the Contractor).
Advance State Board authorization is required if an amendment (1) increases the total cost of the contract to $25,000 or more in any one fiscal year, or (2) increases the cost of a contract which was previously approved by the State Board, individually or cumulatively with prior amendments, by 10% or more or $25,000 or more, whichever is less.  (See also Section 1.2).

Appendix G is the Department’s contract amendment form and also includes a routing sheet for NDE reviews.  Appendix G shall be used to amend all contracts of $2,000 or more.  
Increases in the contract price shall be accompanied by a corresponding change to the scope of services and/or ending date of the contract.  All amendments require a written explanation in the “reasons for the amendment” section of the review page.
Procedure for Amending a Contract:

5.1
The OSM:
a)
Completes both the review page and the contract amendment form (Appendix G);
b)
Requests that the contractor complete the Release of Information Form for background screenings if the amendment creates the need for a background screening per section 1.7.

c)
Submits the amendment form to the LCM for review.

5.2
The LCM:
a)
Indicates approval by signing the review page and forwarding it and the amendment form (with Attachment A, if applicable), to Administrative Services;

b)
Indicates on the routing form whether advance State Board authorization is required (see Sections 1.2 and 5.0), and whether approval by the Commissioner or Deputy Commissioner is required (see Sections 1.3 and 5.10).
5.3
Administrative Services:

a) Routes the amendment through the review process. 
b)
If the amendment changes the contract from independent contract to employer/employee or increases amount of an employer/employee contract, forwards the amendment to Human Resources (HR) for review.


c)
If advance State Board authorization is required, the Commissioner’s Office is notified of the pending amendment.  
5.4
Human Resources:  (If required by 5.3b)
a)
Completes background screening if the amended contract creates the need for a background screening.  Notifies OSM and LCM of results.

b)
Returns amendment to Administrative Services.

5.5
Administrative Services:


a)
Forwards amendment to General Counsel’s staff for review.

5.6
General Counsel’s Staff:  Reviews and returns amendment to Administrative Services.  If General Counsel’s staff identifies problems with the contract amendment, they will notify the OSM and/or the LCM of the legal concerns and work with them to clear legal concerns.  Once cleared, returns the amendment to Administrative Services. 

5.7
Administrative Services:  Forwards Contract Amendment to Financial Services.

5.8
Financial Services:  Reviews fund/appropriation availability, proper coding, accuracy of amounts in the contract amendment, and assigns NIS PO Issue Dates.  Reviews the scope of services against the terms of payment(s).  Returns the amendment to Administrative Services.

5.9
Administrative Services:  Returns amendment to the Leadership Council Member.

5.10
Leadership Council Member (LCM):  Signs and dates the amendment and review page and:
a)       If the original contract was over $10,000, and/or if the amendment increases the contract to   any amount over $10,000, forwards the amendment and review page to the Deputy Commissioner for signature on both documents.  If State Board advance authorization is required, the Deputy will not sign the contract until after such authorization is granted.
b)       If the contract is not over $10,000, or after receiving the signed amendment back from the Deputy Commissioner when that signature is necessary, the LCM sends the amendment (without the review page) to the Contractor for signature and date.

c)
Receives the signed amendment from the Contractor, and sends the original signed amendment and review sheet to Administrative Services to be included with the original contract.

