
EARLY CHILDHOOD EDUCATION ENDOWMENT BOARD OF TRUSTEES
CONTRACT

This Contract is made by and between the Early Childhood Education Endowment Board of Trustees, hereinafter called Endowment Board, and

                                                                     ,     

              (name of contractor)
                (Doing Business As [if other than this name])

                                                                         , hereinafter called Contractor.
(social security/federal ID#/NIS Supplier #) 

The Contractor and Endowment Board agree as follows:

1)  Term of Contract. This Contract is in effect from                                 or the date signed by both parties, whichever is later, through                          unless otherwise terminated as provided herein.
2)  Scope of Services by Contractor. The Contractor agrees to provide the following services:
a) 
The Contractor is to perform the following specific activities or services:

b) 
The specific date(s) and time(s) of activities/services are:

c) The specific location(s) where activities/services are to be performed are:

d)  
The Contractor supplies the following (state “nothing” if not applicable):
e) 
The Contractor is to pay the following expenses or compensation to the following individuals or entities (state “NA” if does not apply):

f) 
Miscellaneous terms are (state "none" if not applicable):

3)  Consideration. Endowment Board agrees to pay the Contractor up to $

, (not including FICA) plus expenses as stated in 3b.

a)  
The method and times of payment (i.e. one payment, installment payments, etc.) are:

b) The Contractor is to be paid the following expenses (included in total contract consideration) at the rates specified and not to exceed the total amount stated below (state "not applicable" if appropriate).

4)  FICA/Exempt Status. (FICA determination may be made by the LCM, or will be made by HR by checking ONE of the following paragraphs. Exempt/Nonexempt determination will be made by HR by checking ONE of the following paragraphs.  Only the paragraph checked applies to this contract.)

      Employer/Employee Relationship:
This Contract creates a temporary employer/employee relationship between the Contractor and Endowment Board. Federal law requires that Endowment Board, as employer, make an employer's FICA (Federal Insurance Contribution Act) contribution to the employee's FICA account. To accomplish this contribution, contract payments by Endowment Board to the Contractor are made through the State of Nebraska Central Payroll system. This system deducts Federal Income Tax, State Income Tax, and FICA plus makes the Endowment Board employer contribution to the Contractor's account. The Contractor further agrees that to facilitate this requirement the Contractor will complete any payroll forms required.

· Eligible for overtime compensation for any hours actually worked in excess of 40 in a workweek.  Compensation may either be paid at one and one-half times the hourly rate or may be granted as compensatory time off at the rate of one and one-half hours off for each hour worked.  No overtime may be worked without the written approval of the Endowment Board President.


· Not eligible to earn overtime.

    
Independent Contractor:
This Contract does not create an employer/employee relationship between the Contractor and Endowment Board. It is the parties' intention that the Contractor be an independent contractor and not an Endowment Board employee for all purposes, including, but not limited to, the application of the Fair Labor Standards Act minimum wage and overtime payments, Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the provisions of the Internal Revenue code, any Nebraska revenue and taxation law, the state workers' compensation law, and the state unemployment insurance law. The Contractor agrees it is a separate and independent enterprise from Endowment Board, that it has a full opportunity to find other business, that it has made its own investment in its business, and that it shall utilize a high level of skill necessary to perform the work. This agreement is not to be construed as creating any joint employment relationship between the Contractor and Endowment Board, and Endowment Board will not be liable for any obligation incurred by the Contractor, including, but not limited to, unpaid minimum wages and/or overtime premiums.

5)
Benefits.  (Only if this contract creates a temporary employer/employee relationship per Section 4).  Health Insurance.  Contract employees who have a work assignment of at least six months’ duration and who work at least twenty (20) hours per week may purchase health insurance through the Nebraska State Insurance Program as provided by law (see Neb.Rev.Stat. §84-1601).


Workers Compensation.  Contract employees shall be covered under the States Workers Compensation Insurance.

Retirement.  Contract employees are not eligible to participate in the state retirement programs.

Vacation and Sick Leave.  Contract employees are not entitled to accrue vacation or sick leave.  No leave time is provided by contract employees beyond the terms of the contract, which specifies the employee’s work hours and corresponding salary.

6)  
Addenda. Endowment Board and Contractor agree to comply with the provisions contained in the attachment labeled "Standard Addenda to NDE Contracts". The terms of the attached "Standard Addenda to Endowment Board Contract" are incorporated into this Contract, as if fully set forth herein.

This agreement is valid only when signed by both Contractor and Endowment Board President.
The Contractor is required and hereby agrees to use a federal immigration verification system to determine the work eligibility status of new employees physically performing services within the State of Nebraska. A federal immigration verification system means the electronic verification of the work authorization program authorized by the Illegal Immigration Reform and Immigrant Responsibility Act of 1996, 8 U.S.C. 1324a, known as the E-Verify Program, or an equivalent federal program designated by the United States Department of Homeland Security or other federal agency authorized to verify the work eligibility status of a newly hired employee.

If the Contractor is an individual or sole proprietorship, the following applies:

1. The Contractor must complete the United States Citizenship Attestation Form below for this contract to be effective.

2. If the Contractor indicates on such attestation form that he or she is a qualified alien, the Contractor agrees to provide to Endowment Board the US Citizenship and Immigration Services documentation required to verify the Contractor’s lawful presence in the United States using the Systematic Alien Verification for Entitlements (SAVE) Program. Receipt of this documentation is required for this contract to be effective.

The Contractor understands and agrees that lawful presence in the United States is required and the Contractor may be disqualified or the contract terminated if such lawful presence cannot be verified as required by Neb. Rev. Stat. §4-108.
United States Citizenship Attestation Form

For the purpose of complying with Neb. Rev. Stat. §§ 4-108 through 4-114, I attest as follows:

____I am a citizen of the United States.

— OR —

____I am a qualified alien under the federal Immigration and Nationality Act, my immigration status and alien number are as follows: __________________________________, and I agree to provide a copy of my USCIS documentation upon request.

I hereby attest that my response and the information provided on this form and any related application for public benefits are true, complete, and accurate and I understand that this information may be used to verify my lawful presence in the United States.

______________________________________

Print Name of Contractor

Contractor Signature
Endowment Board President Signature

(and title if contractor other than individual)
Contractor Address
Date

Date



The maximum amount of this contract is $

.  
This includes a contract amount of $

,
a FICA contribution of $
                 , a Workers’ Compensation contribution of $
              
, and as stated in 3b, expenses of $

        .
	ACCOUNT CODE
	IF APPLICABLE
	AMOUNT
	DATE TO

ISSUE PO

	
	
	SUBLEDGER
	
	

	BUSINESS UNIT.OBJECT CODE
	SUBSIDIARY
	#
	TP
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


STANDARD ADDENDA TO ENDOWMENT BOARD CONTRACT
I.
Work Paid by Other Public Funds. The Contractor agrees that the contract work to be performed shall not be performed on time that is paid for by other public (i.e. any government) funds.

II.
Access to Records. The Contractor agrees to maintain complete records regarding the expenditures of funds provided by Endowment Board under this Contract. The Contractor agrees to allow free access at reasonable times by authorized representatives of Endowment Board and the funding Federal Agency and United States Comptroller General, if appropriate, to all records generated and/or maintained as a result of this Contract. Such access to records by the above shall continue beyond termination of this Contract for a period of three (3) years.

III. Non-discrimination. The Contractor agrees to comply fully with Title VI of the Civil Rights Act of 1964, as amended, and the Nebraska Fair Employment Practice Act, as amended, in that there shall be no discrimination against any employee who is employed in the performance of this Contract, or against any applicant for such employment, because of age, color, national origin, race, religion, creed, disability, or sex. This provision shall include, but not be limited to, employment, promotion, demotion, transfer, recruitment, layoff termination, rates of pay or other forms of compensation, and selection for training, including apprenticeship. The Contractor further agrees to insert a similar provision in all subcontracts for services allowed under Contract.


If the contractor is entering into a contract with Endowment Board for operation of any educational program or activity that is authorized or extended by the United State Department of Education, contractor shall comply with Title IX of the Education Amendments of 1972 (20 U.S.C. 1681-1688), regarding the prohibition of the following:  the exclusion of any person from participation in, denying the benefits of, or subjection to discrimination in any such program or activity on the basis of sex.

IV.
Americans with Disabilities Act.  The contractor shall comply with the Americans with Disabilities Act (29 CFR 1601, 28 CFR 35), as applicable.

V.
Drug-Free Workplace. The Contractor certifies that (s)he operates a drug-free workplace and during the terms of this Contract will be in compliance with the provisions of the Drug-Free Workplace Act of 1988.

VI.
Debarment/Suspension Certification. (This certification is only applicable to federally funded contracts for amounts of $25,000 or greater.) The Contractor certifies, by signature on this Contract, that neither it nor its principals is presently debarred, suspended, recommended for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. If the Contractor is unable to certify to any of the statements in this certification, the Contractor will attach an explanation to this Contract (Reference 34 CFR Part 85, Appendix B).

VII.
Technology Access.  All contracts, that include provisions of technology products, systems, and services, including data, voice, and video technologies, as well as information dissemination methods, for the state of Nebraska will comply with the Nebraska Technology Access Standards adopted pursuant to Nebraska Revised Statute section 73-205.  These Standards are available for viewing at NDE and on the Web at http://www.nitc.state.ne.us/standards/accessibility/tacfinal.htm, and are incorporated into this contract as if fully set forth therein.

VIII.
Product Ownership. The Contractor agrees that no authority or information gained through the existence of and performance under this Contract will be used to obtain financial gain for the Contractor, for any member of the Contractor's immediate family, or for any business with which the Contractor is associated except to the extent provided by the Contract. The Contractor further agrees that anything produced, developed, prepared, or created under the terms of this Contract shall become the property of Endowment Board.

IX.
Presentation/Workshop Requirements. The following provisions apply to contracts in which the contractor 
makes a presentation or conducts a workshop.
STANDARD ADDENDA TO ENDOWMENT BOARD CONTRACT (CONTINUED)
a) The contractor will provide copies of all materials used in the workshop to staff in advance of, or immediately following, the workshop. In the case of copyrighted materials, the contractor must clearly identify the materials that are copyrighted and specify conditions/limitations of distribution.
b)
The contractor gives permission to Endowment Board to videotape all presentations. Subsequent use of the videotape by Endowment Board will only be for quality control and archive purposes and not for future training activities, unless specifically provided for elsewhere in this agreement.

c)
The contractor and/or speakers will clearly distinguish their personal opinions from Endowment Board positions.

X.
Copyright. Endowment Board retains the right to copyright any materials produced under this Contract unless otherwise provided in this Contract.

XI.
Confidentiality.  The Contractor agrees that any and all information gathered in the performance of this Contract, either independently or through Endowment Board, shall be held in the strictest confidence and shall be released to no one other than to Endowment Board without prior written authorization of Endowment Board.  Only provisions contained in this Contract authorizing specific exceptions to this general confidentiality provision shall allow the Contractor to release information as provided.

XII.
Subcontractors. The Contractor agrees that no subcontractors shall be utilized in the performance of this Contract without the prior written authorization of Endowment Board.

XIII.
Workers Compensation. If a contractor has employees or subcontractors, the Contractor will attach a copy of the Certificate of Insurance for Worker's Compensation or the waiver permitted by Neb. Rev. Stat. §48-115 RRS 1993.

XIV. Contractor Indirect or F&A Costs. Contractors, who have an approved indirect cost rate or Facilities and Administration cost rate(s), must record as direct costs their costs paid from the proceeds of this contract, excluding proceeds for Indirect or F&A Costs.  Reference Federal the applicable Federal OMB Circular. 

XV.
Assignability. The Contractor agrees not to assign or transfer any interest, rights, or duties in this Contract to any person, firm, or corporation without prior written authorization of Endowment Board.

XVI.
Amendment. This Contract may be amended at any time in writing upon the agreement of both parties.

XVII.   
Cancellation. Except as otherwise provided herein, this Contract may be canceled by either party with thirty (30) days written notice. Settlement for such cancellation shall be negotiated between the parties based upon specified deliverables completed by the Contractor and accepted and usable by NDE. Settlement shall be based on the date of termination notice if the Contractor initiates termination or the identifiable percentage effort expended by the Contractor if Endowment Board initiates termination.  


Contracts that create an employer-employee relationship may be cancelled immediately by Endowment Board in the event that: (a) Endowment Board determines that the results of any background checks reveal information about the contractor that Endowment Board determines is an unacceptable result for the continuation of the employment relationship; (b) Endowment Board determines that the contractor engaged in any behavior or activity that is cause for termination of employment under the NDE Personnel Rules; or (c) Endowment Board determines that the contractor has failed to perform satisfactorily.

XVIII. 
Breach of Contract. If the Contractor breaches this Contract, Endowment Board may, at its discretion, terminate the Contract immediately upon written notice to the Contractor. Endowment Board shall pay the Contractor only for such performance as has been properly completed and is of use to Endowment Board. Endowment Board may, at its discretion, contract for provision of the services required to complete this Contract and hold the Contractor liable for all expenses incurred in such additional contract over and above the total cost of performance set forth herein at Paragraph 3 of this contract. This provision shall not preclude the pursuit of other remedies for breach of contract as allowed by law.

STANDARD ADDENDA TO ENDOWMENT BOARD CONTRACT (CONTINUED)
XIX.   
Unavailability of Funding. Due to possible future reductions in State and/or Federal funds, Endowment Board cannot guarantee the continued availability of funding of this Contract notwithstanding the consideration stated above. In the event funds to finance this Contract become unavailable, either in full or in part, due to such reductions, Endowment Board may terminate the Contract or reduce the consideration upon notice in writing to the Contractor. Said notice shall be delivered by certified mail (return receipt requested) or in person (with proof of delivery). Endowment Board shall be the final authority as to the availability of funds. The effective date of such Contract termination or reduction in consideration shall be the actual effective date of the elimination or reduction of funding. In the event of a reduction in consideration, the Contractor may cancel this Contract as of the effective date of the proposed reduction upon the provision of advance written notice to Endowment Board.

XX.
Governing Law. This contract is governed by and subject to the laws of the State of Nebraska.
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