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NEBRASKA DEPARTMENT OF EDUCATION
ADMINISTRATIVE MEMORANDUM #103
December, 2012
TO:




Nebraska Department of Education Staff

FROM:



Roger D. Breed, Commissioner of Education

SUBJECT:


Hotel, Meeting Space & Food Contracts for NDE Conferences and Training
CONTACT:


For technical assistance, contact Central Accounting at 471-3563, or for legal questions contact the General Counsels’ Office at 471-0311
	PURPOSE

This Administrative Memorandum specifies the policies and procedures for contracts for meeting space, food, lodging, and/or related services for NDE-sponsored conferences and training, as these events are defined in Administrative Memorandum #202. 
The most common example of this type of contract is one with a hotel for meeting rooms, food service, and lodging for some of the presenters and/or attendees.  Sometimes there are related contracts for additional services, such as audio-visual assistance at the event. All of these types of contracts normally use contract forms prepared by the contractor (the hotel, caterer, and/or other business), which often have to be revised by NDE. Hotels frequently change their contract forms and routinely customize them for the specific activities involved in each contract. This Administrative Memorandum is intended to provide guidance regarding the content that needs to be included in these contracts, and it also provides instructions regarding specific provisions that may not be included in these contracts.  
Note: This Administrative Memorandum does not deal with the specific requirements or forms for contracts with speakers, trainers, presenters, facilitators, or attendees at NDE-sponsored conferences and training events. Those contracts are prepared using the procedures and NDE forms in Administrative Memorandums #110 or #111. 
       


Related Administrative Memorandums:

#102 - Purchase Procedures  

#202 - Department Sponsored Conferences/Training
INDEX of the Sections in this Administrative Memorandum:


GENERAL STATEMENT OF POLICY
PROCEDURES
Appendix A - Budget/Notice Form 

Appendix B - Checklist for Hotel Contracts 

Appendix C - NDE Hotel Contract Addendum Form
GENERAL STATEMENT OF POLICY
NDE staff are required to follow the provisions in this Administrative Memorandum for contracts with hotels, catering services, meeting facilities, restaurants, and/or other providers of event-related items and services (such as audio/visual contractors) for NDE-sponsored conferences or training activities.  
NDE-sponsored conference and training events are also subject to the procurement, payment and other requirements related to expenses and costs in:

· Administrative Memorandum #102 (Purchase Procedures), and 
· Administrative Memorandum #202 (Department-Sponsored Conferences/Training). 
Note: For purposes of this Administrative Memorandum, the term “contract” is broadly defined to include documents captioned as “purchase orders”, “agreements”, “memorandums of understanding”, “banquet event orders”, “service agreements” or any similar terminology referring to a document in which NDE agrees to pay for meeting facilities, lodging, food, and/or related items and services for an NDE-sponsored conference or training event.  These contract expenditures are processed by Central Accounting pursuant to Administrative Memorandum #102.  
PROCEDURES  
When a Leadership Council Member (LCM) member determines that it is appropriate to purchase food services, rent meeting space, arrange lodging, and/or to obtain other related services (such as audio/visual equipment assistance) for a conference or training to be sponsored by NDE, the following steps must be taken: 
A. Estimated Budget and Notice Form (Appendix A) 
1. A budget sheet (Appendix A) is prepared for the hotel, food, meeting space, and related services for the NDE-sponsored conference or training event and it must be approved and signed by the LCM. Conferences or training activities occurring in the same week in the same city for the same NDE program must be combined in preparing the estimated budget.   
2. A copy of the signed Appendix A is sent to Central Accounting and to the Deputy Commissioner as notice of the pending event and potential expenditures.
3. Approval of the estimated budget by the Deputy Commissioner is required if the total of the estimated budget is $10,000 or more. 
4. Any increase in the estimated budget must be submitted on a revised Appendix A to Central Accounting and the Deputy Commissioner. It must be approved by the Deputy Commissioner if the revised total is over $10,000.
5. Depending upon the amount of the estimated budget for food, lodging, meeting space, and related services, the Commissioner’s Office may request a more detailed budget for the entire event, including estimated costs of Administrative Memorandums #110 and #111 contracts for speakers and attendees.  The Commissioner’s Office may also determine that the entire budget should be submitted to the State Board for approval prior to signing any contracts, particularly if the combined expenditures will exceed $25,000 for just the food, lodging, meeting space, and related services. 

B. Contracts for Food, Lodging, Meeting Space, and Related Services 
6. After consideration of potential contractors and a cost analysis, each proposed contract is reviewed.by the LCM or a designated member of their team. A checklist (Appendix B) is used in the review of each contract to help determine whether the contract contains provisions that must be deleted, or whether additions are necessary.  
7. The contractor is asked to make the necessary changes identified through the use of the Appendix B checklist, along with any other revisions that the LCM concludes are necessary. These changes may be made by the contractor retyping the agreement, or by NDE striking out the objectionable sections and inserting any needed additions or corrections.  Each handwritten or typed change must be initialed by the LCM at the time the contract is signed by the LCM
8. These contracts may be signed by the LCM or designee of the team responsible for the contract.  
9. If the amount of the contract is $10,000 or more, the Deputy Commissioner’s signature is also required.
10. Contract amendments must be signed by the LCM of the team responsible for the contract.  If an amendment increases the contract to $10,000 or more, or if the Deputy Commissioner signed the original contract, the Deputy Commissioner’s signature is also required on the amendment.
11. If any individual contract for meals, lodging, meeting space, and related services for the conference or training event is $25,000 or more, State Board Approval is required unless that contract amount was included in an event budget previously approved by the State Board. . 
C. NDE Hotel Contract Addendum Form  (Appendix C)
12. Appendix C is a Contract Addendum form prepared by NDE that may be used during the Appendix B review as an alternative to striking out objectionable clauses that are normally found in these types of business contracts. It can also be used in addition to striking out objectionable clauses for extra emphasis regarding what NDE will not agree to in contract terms. 

13. If Appendix C is used as an attachment to the contract, the following paragraph must be written into  the contract (preferably immediately above the signature blocks) and initialed by both parties:

“The parties agree to the provisions of the Nebraska Department of Education Hotel Contract Addendum, which is attached and hereby incorporated for all purposes.”

14. If the Appendix C addendum form is used, corrections to the contract may still be needed, such as specifying the costs of items that are not clearly stated, and/or the revision of vague clauses.
15. If the Appendix C addendum form is used for businesses that are not “hotels,” the specific references to “hotel” need to be deleted.
