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Checklist for Contracts

Hotel and banquet contracts frequently include vague content or provisions that are not appropriate for a contract with a state agency. Such clauses should be removed or a line should be drawn through the text. The LCM should initial each change in the margin at the time of signing the contract.  

Contract revisions (and/or use of the Appendix C Hotel Contract Addendum Form) are necessary if the answer is “Yes” to any of the following questions 1 through 5:

1. Does it include charges for any taxes?  If so, those provisions should be deleted, as NDE is a state agency that is tax exempt.

2. Does it require NDE to buy a specific amount of insurance coverage?  If so, that clause should be deleted.  If the hotel insists, NDE can obtain a Certificate of Self-Insurance from the State Risk Manager for the event and provide it to the hotel, but that seldom is necessary.

3. Does it have indemnification or “hold harmless” clauses that require NDE to pay for damages, even if caused by others?  Such clauses should be stricken, as there are constitutional issues limiting the ability of the state to agree to such provisions.  There are state claims laws that establish procedures for claims against state agencies in Nebraska.   

4. Does it require NDE to pay attorney’s fees, collection fees, interest penalties, and/or defend the hotel against claims?  Such clauses should be stricken. 

5. Is it subject to the jurisdiction or laws of another state?  Such clauses should be stricken or changed to “Nebraska.”

Contract revisions are necessary if the answer is “No” to any of the following questions 6 through 10 (these problems would not be resolved using the Appendix C Hotel Contract Addendum Form): 

6. Is the name of the event on the contract?  If not, add it.

7. Is everything clear and understandable in the contract?  If not, any vague clauses should be rewritten.

8. Are all costs for NDE reasonable and clearly stated in maximum dollar amounts, including the maximum obligation for NDE?  If not, the specific amounts should be added so that it is clear what NDE is agreeing to spend, including costs for cancellation. The costs should be reasonable to the average person.

9. Are specific maximum dollar amounts per person stated for each meal and snack?  If not, specify them, and make sure your funding source allows that food purchase.

10. Are you certain the event will be held and that the funding will be available?  If not, don’t sign the contract.
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